
Notes

insect Ihp dale ol the meeting at whirh i
was decided lo adopt Ihis constitution.

Clause 1 - The constitution is in 2 pans
Part 1 covers the purposes ol the Charity
and how its money and other property can
be used It also contains the powers to
change the constitution and to wind the
Charily up. Part 2 sets out the
administrative provisions, including
membership, the appointment ol Warily
Trustees, members' and Trustees' meetings
and :he powers available to the Trustees in
running the Charily. The provisions in part 1
can only be changed by a 2/3rds majority ol
members present and voting at ?. meeting
wheiefS those in rMil ? ivn be rfvnrpd by
n s mply majority ot them

Clause 2 - Insert the name ol the Chanty
In ypiwial, thp Commission ta \ .ifrppt /»ny
name unless it infringes the principles set
uul in section ft ot the Chanties Act 1993,
which are explained n our nublicelion
Reyistenng as a (hanty (order celpipnre
CC21) and in our Operational Guidance (OG18
- "Nrunev) available on out website In vwy
brand terms, the name shoud not be
misleading, offensive oi likely lu bp (.unhisfd
with the name ol an eMSiing Clarity.

Clause 3 - Insert the purpose lor which the
(hanly has been lormed. A Chanty's
objects musi be expiessod in exclusively
charitable terms and lbs c?lls lo precise
draltmq. Guidance is available in our
publication (hoovng and Preparing a
Governing Document ((.(.22) and example
objects covering some ol the most common
UidriiiTjIe purposes are ivailcble on uui
website. The kfy elements in include are:

• the purpose itself (eg establishing and
tunnntj 3 school);

• '.he people who w n heneli (tn cui
t'Xdinple. school acjp children); r»nd, if
appropriate

• .my geog.'aphc limits which m.iy ho
reeded lo dehne the area of benefit
This will not always be nr-cessary II you
do include .in area ol benelii, it is
(oinmon to deline it by ip'eiencc to j
local government area: this has the
advantage ol rl.inly and simplicily, but
ran cieale problems if the area is
stibsecuently .'Iteted or abolished

Constitution

0.adopted on the ..M.ht ^:!>.^.!t..t..^.4 &9.f?..\

PART1

1. Adoption of the Constitution

The association and its property will be administered and managed in
accordance with the provisions in Parts 1 and 2 of this constitution.

2. The Name

The association's name is

P ^ Ut £-X~ C »(?t t(£

(and in this document it is called the Charity).

3. The Objects

(continue on page 20 if necessary)
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Notes
Clause 4 - This clause directs how ihe
Chwnly's inromp and properly should be
used and what benelits may be allowed to
nembers and Ttustees Sub-clause 4(2)
covers Trustee expenses and sub-clause
4(5) rovers members' beiefils rfnd those
Trustee benelits which do not require
specific lurther authority Sub-clause 4(4)
prevents Trustees Irom being rewarded for
acting in lhat capacity, whilst sub-clauses
4(5) and 4(6) describe the procedures to
follow if il is piopospcl to piovide ether
Trustee benefits not covered by sub-clause
4(3) or 4(4) Sub-clause 4(8) pxplains lhat
these procedures must also be followed
when people and organisations connected
with a Trustee steic! to benefit

4. Application of the income and Property

(1) The income and property of the Charity shall be applied solely
towards the promotion of the Objects.

(2) A Trustee may pay out of, or be reimbursed from, the property of
the Charity reasonable expenses properly incurred by him or her
when acting on behalf of the Charity.

(3) None of the income or property of the Charity may be paid or
transferred directly or indirectly by way of dividend bonus or
otherwise by way of profit to any member of the Charity. This does
not prevent:

(a) a member who is not also a Trustee from receiving reasonable
and proper remuneration for any goods or services supplied to
the Charity;

(b) a Trustee from:

(i) buying goods or services from the Charity upon the same
terms as other members or members of the public;

(ii) receiving a benefit from the Charity in the capacity of a
beneficiary of the Charity, provided that the Trustees comply
with the provisions of sub clause (6) of this clause, or as a
member of the Charity and upon the same terms as other
members;

(c) the purchase of indemnity insurance for the Trustees against
any liability that by virtue of any rule of law would otherwise
attach to a Trustee or other officer in respect of any
negligence, default breach of duty or breach of trust of which
he or shp may be guilty in relation to the Charity but
excluding:

(i) fines;

(ii) costs of unsuccessfully defending criminal prosecutions for
offences arising out of the fraud, dishonesty or wilful or
reckless misconduct of the Trustpe or other officer;

(iii) liabilities to the Charity that result from conduct that the
Trustee or other officer knew or ought to have known was
not in the best interests of the Charity or in respect of
which the person concerned did not care whether that
conduct was in the best interests of the Charity or not.

(4) No Trustee may be paid or receive any other benefit for being a
Trustee.
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Notes
Sub-clauses 4(5) and 4(6) Mole thpt
Ttuslpes may only iprpive lhc types ol
benehts described in sub-clause 4(5) il
itipy comply with Ihp conditions oi sub-
deusc -1(6) II iollowed, these proceduics
shou'd avoid the conllici ol mterpsi thai
would otherwise arise when a Truslpp
benelih liam Ihe (hanty Theso restricliuns
and condihons extend to people closely
connected to the Trustees - see douse
-1(8) Thpse provisions do not prevent a
Trustpp Item buying oi leasing land fiom
tne Chanty such transactions will however
ipcuirp the Commissior s conserl ti lilcr
s36 ol the Chanties Ac 1993 Existing
charities wishing to adopt similar provisions
can only do so with the tommssion s jjno
consent

(5) A Trustee may:

(a) sell goods, services or any interest in land to the Charity;

(b) be employed by or receive any remuneration from the Charity;

(c) receive any other financial benefit from the Charity,

i f :

(d) he or she is not prevented from so doing by sub-clause (4) of
this clause; and

(e) the benefit is permitted by sub-clause (3) of this clause; or

(f) the benefit is authorised by the Trustees in accordance with
the conditions in sub-clause (6) of this clause.

(6) (a) If it is proposed that a Trustee should receive a benefit from
the Charity that is not already permitted under sub-clause (3)
of this clause, he or she must:

(i) declare his oi her interest in the proposal;

(ii) be absent from that part of any meeting at which the
proposal is discussed and take no part in any discussion of
it;

(iii) not be counted in determining whether the meeting is
quorate;

(iv) not vote on the proposal.

(b) In cases covered by sub-clause (5) of this clause, those
Trustees who do not stand to receive the proposed benefit
must be satisfied that it is in the interests of the Charity to
contract with or employ that Trustee rather than with someone
who is not a Tiustee and they must record the leason for their
decision in the minutes In reaching that decision the Trustees
must balance the advantage of contracting with oi employing
a Trustee against the disadvantage of doing so (especially the
loss of the Trustee's services as a result of dealing with the
Trustee's conflict of interest).

(c) The Trustees may only authorise a transaction falling within
paragraphs 5(a)-(c) ol this clause if the Trustee body comprises
a majority of Trustees who have not received any such benefit.

(d) If the Trustees fail to follow this procedure, the resolution to
confer a benefit upon the Trustee will be void and the Trustee
must repay to the Charity the value of any benefit received by
the Trustee from the Charity.
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Notes

Sub-clause 4(8) - Fxamples ol a person
connected with a Trustee would include a
child, parent, grandchild, grandparent,
brother, sister or spouse or any person
Iwinq with the Trustee as his or her partner
Fxamples ol a firm or company connected
with d Trustee would inrludp ones in which
Ine Trustee is a partner, employee,
consultant, dirertoi or shareholder, unless
the shares of the company ere listed on a
recognised stork pxrhanrjp and the Truslep
holds less than 1% of the issued capital

Sub-clause 5(6) • The Chanties Art 1993
sets out the accounting obhcstions on
rhsrilips see our wphsite for lurthpr
yuidance

(7) A Trustee must absent himself or herself from any discussions of
the Trustees in which it is possible that a conflict will arise between
his or her duty to act solely in the interests of the Charity and any
personal interest (including but not limited to any personal
financial interest) and take no part in the voting upon the matter.

(8) In this Clause A, "Trustee" shall include any person firm or company
connected with the Trustee.

5. Dissolution

(1) If the members resolve to dissolve the Charity the Trustees will
remain in office as Charity Trustees and be responsible for winding
up the affairs of the Charity in accordance with this clause.

(2) The Trustees must collect in all the assets of the Charity and must
pay or make provision for all the liabilities of the Charity.

(3) The Trustees must apply any remaining property or money

(a) directly for the Objects;

(b) by transfer to any Charity or charities for purposes the same as
or similar to the Charity;

(c) in such other manner as the Charity Commission for England
and Wales ("the Commission") may approve in writing in
advance.

(4) The members may pass a resolution before or at the same time as
the resolution to dissolve the Charity specifying the manner in
which the Trustees are to apply the remaining property or assets of
the Charity and the Trustees must comply with the resolution if it is
consistent with paragraphs (a)-(c) inclusive in sub-clause (3)
above.

(5) In no circumstances shall the net assets of the Charity be paid to or
distributed among the members of the Charity (except to a
member that is itself a Charity).

(6) The Trustees must notify the Commission promptly that the Charity
has been dissolved. If the Trustees are obliged to send the Charity's
accounts to the Commission for the accounting period which ended
before its dissolution, they must send the Commission the Charity's
final accounts.

6. Amendments

(1) The Charity may amend any provision contained in Part 1 of this
Constitution provided that

(a) no amendment may be made that would have the effect of
making the Charity cease to be a Charity at law;
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Notes

Clause 7 • For advice and guidance on best
pf?rlirp toi mining membership
crc.anisaiions, see our research report
MenihPiship (huulips (RS7) dv,iila:>lp nn
oui website or in hard copy liorn ihanly
Commission > e c t

Sub-clause 7(4) - I! is very important lot
Tie c,uud (icliiiiinslidlion uf the Ctwnly !Q
keep the recji&le" ot members up-to-cale
failure to do so con result m a number ot
problems, nriud nc, serious dillirulties with
the callinc; ol annual or extreordiivry fjenerel
meetings The Trustees must ensure that
(hey handle personal data in dccoi dance
with the requirements of the Data Protect on
Act 19%

(b) no amendment may be made to alter the Objects if the
change would not be within the reasonable contemplation of
the members of or donors to the Charity;

(c) no amendment may be made to clause 4 without the prior
written consent of the Commission;

(d) any resolution to amend a provision of Part 1 of this
constitution is passed by not less than two thirds of the
members present and voting at a general meeting.

(2) Any provision contained in Part 2 of this constitution may be
amended, provided that any such amendment is made by
resolution passed by a simple majority of the members present
and voting at a general meeting.

(3) A copy of any resolution amending this constitution shall be sent to
the Commission within twenty one days of it being passed.

7. Membership

(1) Membership is open to individuals over eighteen or organisations
who are approved by the Trustees.

(2) (a) The Trustees may only refuse an application for membership if,
acting reasonably and properly, they consider it to be in the
best interests of the Charity to refuse the application.

(b) The Trustees must infotm the applicant in writing of the
reasons for the refusal within twenty-one days of the decision.

(c) The Trustees must consider any written representations the
applicant may make about the decision. The Trustees' decision
following any written representations must be notified to the
applicant in writing but shall be final.

(3) Membership is not transferable to anyone else.

(4) The Trustees must keep a register of names and addresses of the
members which must be made available to any member upon
request.

8. Termination of Membership

Membership is terminated if:

(1) the member dies or, if it is an organisation, ceases to exist;

(2) the member resigns by written notice to the Charity unless, after
the resignation, there would be less than two members;
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Notes
Sub-clause 8(3) - The nolice lor any general
rippling should remind members of this
requirement We would recommend lhal
t^iere s a reasonable gap belween the
deadline lor paymenl of subscriptions (or
any other regular payments by members
to Ihp Charily) and the holding of a general
meeting to u?ducp the risk of this becoming
3D administrative problem lor Ihe Charily.

Clause 9 - We provid? guidance on meetings
ir our booklet Chonties and Meetings
(CC4K), produced n association with ifSA
(The Institute nl Chartered Secretaries and
Administrators)

Sub-clause 10(1) - Clear' days does rot
include l ip ray on which ihe notice would
be leceived t>y the member or Ihe dry on
ivhich 'he TVPMIH, IS held see sub-clause
2S(S)(c) Section 81 ot the Charges Ac!
V)91 sets out how notice may bp (]ivpn by
(..osl in broeJ terms, the Clwnty may send
notice to each Trustee at the UK address
held in the Chanty's records: no lolice is
ipuuiied loi TIIISIPPS livinq outside Ihe UK

(3) any sum due from the member to the Charity is not paid in full
within six months of it falling due;

(4) the member is removed from membership by a resolution of the
Trustees that it is in the best interests of the Charity that his or her
membership is terminated. A resolution to remove a member from
membership may only be passed if:

(a) the member has been given at least twenty one days' notice
in writing of the meeting of the Trustees at which the
resolution will be proposed and the reasons why it is to be
proposed;

(b) the member or, at the option of the member, the member's
representative (who need not be a member of the Charity) has
been allowed to make representations to the meeting.

9. General meetings

(1) The Charity must hold a general meeting within twelve months oi
the date of the adoption of this constitution.

(2) An annual general meeting must be held in each subsequent year
and not more than fifteen months may elapse between successive
annual general meetings.

(3) All general meetings other than annual general meetings shall be
called special general meetings.

(4) The Trustees may call a special general meeting at any time.

(5) The Trustees must call a special geneial meeting if requested to do
so in wiiting by at least ten membpis oi one tenth of the
membership, which ever is the greater. The request must state the
nature of the business that is to be discussed. If the Trustees fail to
bold the meeting within twenty-eight days of the request, the
members may proceed to call a special general meeting but in
doing so they must comply with the provisions of this Constitution.

10. Notice

(1) The minimum period of notice required to hold any general
meeting of the Charity is fourteen clear days from the date on
which the notice is deemed to have been given.

(2) A general meeting may be called by shorter notice, if it is so
agreed by all the members entitled to attend and vote.

(3) ihe notice must specify the date, time and place of the meeting
and the general nature of the business to be transacted. If the
meeting is to be an annual general meeting, the notice must say
so.

(A) The notice must be given to all the members and to the Trustees.
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Notes

Sub-clause 11(1) - This means thai a
quorum must be present when a mallei is
being discussed sod voted on, in order lor
a derision on il lo be validly made l( ihe
meeling subsequently becomes inquorale,
Ihis will lot invalidate earlier, quorate
decisions

Sub-clause 11(2) • Insert (he figure lor
me quotum This should be sel with rare If
it is loo high, any absences may make it
difficul' to have a valid meeting II il is Uio
low, a srnail rnmo'ity may be able lo
impose its views unreasonably Note that
sub-clauses 1 i(4)-(f>) sel out the procedure
loi dealing with situations wheie (he
meeling is inauorale

Sub-clause 11(6) - Note lhal this provis on
pemnils t ie re-scheduled meeting to
piocperi withojt d cuorum being presenl
wilhin l!j mirules ol Ihe specified sloil
time It also means that the number ol
members present IS minutes after the
scheduled sla't ol the meeting vv II lorm
(he iiuorum if Ihe quotum rwiuued al bub-
claj'.e 1 '(2) is not achieved

11. Quorum

(1) No business shall be transacted at any general meeting unless a
quorum is present.

(2) A quorum is;

[NtHReer] members entitled to vote upon the business to be
conducted at the meeting; or

one tenth of the total membership at the time,

whichever is the greater.

(3) The authorised representative of a member organisation shall be
counted in the quorum.

(4) If:

(a) a quotum is not present within half an hout from the time
appointed for the meeting; or

(b) during a meeting a quorum ceases to be present,

the meeting shall be adjourned to such time and place as the Trustees
shall determine.

(5) The Trustees must re-convene the meeting and must give at least
seven clear days' notice of the re-convened meeting stating the
date time and place of the meeting.

(6) If no quorum is present at the re-convened meeting within fifteen
minutes of the time specified for the start of the meeting the
members present at that time shall constitute the quorum for that
meeting.

12. Chair

(1) General meetings shall be chaired by the peisou who has been
elected as Chair.

(2) If there is no such person or he or she is not present within fifteen
minutes of the time appointed for the meeting a Trustee
nominated by the Trustees shall chair the meeting.

(3) If there is only one Trustee present and willing to act, he or she
shall chair the meeting.

(4) If no Trustee is present and willing to chair the meeting within
fifteen minutes after the time appointed for holding it, the
members ptesent and entitled to vote must choose one of their
number to chair the meeting.
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Notes
Clause 13 - This is a discretionary power lor
the members to adjourn a quota'p meeting
- when the meeting is reconvened it must
be quorate This provision d Hers 'ram the
adjournment provisions in Clause 11 which
aie not discretionary ano must be used
where a general meeting is not quorate

Clause IS - Organisations which aip
neinbers ("corporate rnemlieis") enioy
f i t ' Sdme rights arid JUMPS ^S individi a\
nrmbprs Our research report Membership
CtiuntiP'i ^ 5 7 | picvides >dv(P anrf
(jUidance m manayrt, corpo'dle membe s

13. Adjournments

(1) The members present at a meeting may resolve that the meeting
shall be adjourned.

(2) The person who is chairing the meeting must decide the date time
and place at which meeting is to be re-convened unless those
details are specified in the resolution.

(3) No business shall be conducted at an adjourned meeting unless it
could properly have been conducted at the meeting had the
adjournment not taken place.

(4) If a meeting is adjourned by a resolution of the members for more
than seven days, at least seven clear days' notice shall be given of
the re-convened meeting stating the date time and place of the
meeting.

14. Votes

(1) Each member shall have one vote but if there is an equality of
votes the person who is chairing the meeting shall have a casting
vote in addition to. any other vote he or she may have.

(2) A resolution in writing signed by each member (or in the case of a
member that is an organisation, by its authorised representative)
who would have been entitled to vote upon it had it been
proposed at a general meeting shall be effective. It may comprise
several copies each signed by or on behalf of one or more
members.

15. Representatives of Other Bodies

(1) Any organisation that is a member of the Charity may nominate
any person to act as its representative at any meeting of the
Charity.

(2) The organisation must give written notice to the Charity of the
name of its representative. The nominee shall not be entitled to
represent the organisation at any meeting unless the notice has
been received by the Charity. The nominee may continue to
represent the organisation until written notice to the contrary is
received by the Charity.

(3) Any notice given to the Charity will be conclusive evidence that thp
nominee is entitled to represent the organisation or that his or her
authority has been revoked. The Charity shall not be required to
consider whether the nominee has been properly appointed by the
organisation.
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Notes

Clause 17 - Our Qub.iralion Finding New
Jruslees: What chanties need to know
(CnO) provides <;uidencc on PIIPCIIVC
nethods ol recruitmcj new Cherily fruslees
and ol lemihansinq them with the Charily

August 2QQ6 ; i / i

16. Officers and Trustees

(1) The Charity and its property shall be managed and administered by
a committee comprising the Officers and other members elected in
accordance with this Constitution. The Officers and other members
of the committee shall be the Trustees of the Charity and in this
constitution are together called "the Trustees".

(2) The Charity shall have the following Officers:

A chair,

A secretary,

A treasurer.

(3) A Trustee must be a member of the Charity or the nominated
representative of an organisation that is a member of the Chanty.

(4) No one may be appointed a Trustee if he or she would be
disqualified from acting under the provisions of Clause 19.

(5) The number of Trustees shall be not less than three but (unless
otherwise determined by a resolution of the Charity in general
meeting) shall not be subject to any maximum.

(6) The first Trustees (including Officers) shall be those persons elected
as Trustees and Officers at the meeting at which this constitution is
adopted.

(7) A Trustee may not appoint anyone to act on his or her behalf at
meetings of the Trustees.

17. The Appointment of Trustees

(1) The Charity in general meeting shall elect the Officers and the
other Trustees.

(2) The Trustees may appoint any person who is willing to act as a
Trustee. Subject to sub-clause 5(b) of this clause, they may also
appoint Trustees to act as officers.

(3) Each of the Trustees shall retire with effect from the conclusion of
the annual general meeting next after his or her appointment but
shall be eligible for re-election at that annual general meeting.

(4) No-one may be elected a Trustee or an Officer at any annual
general meeting unless prior to the meeting the Charity is given a
notice that:

(a) is signed by a member entitled to vote at the meeting;

(b) states the member's intention to propose the appointment of a
person as a Trustee or as an officer;
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Notes
Clause 18 - It is sensible In set out all Ihe
powers that the Charily will commonly need,
for the avoidance of doubt and to remind
Trustees of the conditions that have to DP mpi
when they exercise those powers. Some ol
thesp powers aie implicit in a Charity's objects
(for example, if Ihe object is to provide a
school, thp Trustees have an implicit powei to
acquire premises). Other powers are given by
statute, often only if specific conditions are
met For example, the Trustee Act 2000 gives
Tiustpes power to acquire and dispose of land,
to borrow money in many circumstances, to
delegate much of the running of the Chanty
and to invest However, there are some things
that can be done only if the Chanty's governing
document provides express power to do them.

Sub-clause 18(1)(a) - This sub-clause
provides a general power to raise lunds
through a wide variety of methods. The
only restriction here is that it does not
allow the Charity to engage in substanlal
permanent trading for the purpose ol raising
funds (Trading on a small scale is allowed HM
Revenue end Customs provide guidance on
the lax treatment ol different sorts of trading)
The terms ol this power do not prevent trading
in oidpr to carry out the Chanty's object - loi
example, an educational Charity can charge
fees foi the educational services it provides

Sub-clause I8(1)(b) - This power is helplul
il the Charity is to acquire property either
for use as office premises oi lunrtionrflly
(surh as a playground oi school site) Oui
publication Acquiring land (CC33) contains
lurther guidance on the issue Sec also
rotps in sub-clausp I8(i)(h) and clause 2fi

Sub-dause 18(1)(c) - This power enables the
Trustees to dispose of property belonging to
ihe Charity (for example, by selling or leasing
it) Sections 36 and J7 of the Chanties Act 1993
apply to most charities anci require compliance
with certain conditions 'o ensure thet Chanty
properly is disposed of lor Ihe best terms
reasonably obtainable Our publication
fi/spns/ng ol Chanty land (((2&) provides
more mfonrotion about this

Sub-clause 18(1)(d) - This piuvules llie
Trustees with a power to borrow It also
makes clear that il this power involves
securing the loan on land of Ihe Charity, it
nusl comply with the leguuenienis ol
sections 38 and 39 of ihe Chanties Act
1993 Briefly, the Act requires that Ihe
Trustees take advice and provide certain
certificates/statements when f iey die
borrowing money by way ol mortgage. Our
Operational Guidance OG7? ("Borrowing
and Mortgages") on our website provides
detailpd information on this

Sub-clause 18(1)(j) - This power cannot
be used if the goods or services are being
provided by a Trustee, see Clause 4.

(c) is signed by the person who is to be proposed to show his or
her willingness to be appointed.

(5) (a) The appointment of a Trustee, whether by the Charity in
general meeting or by the other Trustees, must not cause the
number of Trustees to exceed any number fixed in accordance
with this constitution as the maximum number of Trustees.

(b) The Trustees may not appoint a person to be an Officer if a
person has already been elected or appointed to that office
and has not vacated the office.

18. Powers of Trustees

(1) The Trustees must manage the business of the Charity and have
the following powers in order to further the Objects (but not for
any other purpose):

(a) to raise funds. In doing so, the Trustees must not undeitake
any substantial permanent trading activity and must comply
with any relevant statutory regulations;

(b) to buy, take on lease or in exchange, hire or otherwise acquire
any property and to maintain and equip it for use;

(c) to sell, lease or otherwise dispose of all or any part of the
property belonging to the Charity. In exercising this power, the
Trustees must comply as appropriate with sections 36 and 37
of the Charities Act 1993;

(ci) to borrow money and to charge the whole or any part of the
property belonging to the Charity as security for repayment of
the money borrowed. The Trustees must comply as appropriate
with sections 38 and 39 of the Charities Act 1993 if they intend
to mortgage land;

(e) to co-operate with other charities, voluntary bodies and
statutory authorities and to exchange information and advice
with them;

(f) to establish or support any charitable trusts, associations or
institutions formed for any of the charitable purposes included
in the Objects;

(g) to acquire, merge with or enter into any partnership or joint
venture arrangement with any other Charity formed for any of
the Objects;

(h) to set aside income as a reserve against future expenditure but
only in accordance with a written policy about reserves;

(j) to obtain and pay for such goods and services as are necessary
for carrying out the work of the Charity;
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Notes
Sub-clause 18(1)(k) - Bank accounts -
ne Trusleps tan make rules (under clause
29) in allow others associated with the
operation of thp Chanty such es employpes
or volunteers to sign cheoues and ether
oroeis in relation to the Charity's bank
accounts so long as ihese activities are
propeily maivgi'ri so as la ipduce the nsk
ci fr3ud For example, the Trustees might
allow iwo senuti volunteer lo sign
cheques up to a defined face value, with a
limit on Hie tolal value ol (het.iies which
hey ere euthonsed lo sign in ary one
nonih in ihp MS:1 ol charities which
cperale elecronic bank accounts, we have
provided guidance on Trustee duties and
fcesl practice lor operating such accounts
This is on nur website With regard to Ihe
delegation a id manegemeni ol lunds, Ihe
Trustee Ad 2000 provides wide powers ol
mveslnen> and requires the (hanty In lake
advice and lo consider the need to invest
in a ianr,e ol diffeient investments Cur
cubli.vtion ln\f"-,tmoni ol th mhihlc Ft,nd\
Hir-ir P.mcipiPS ((C1I) provdps more
inlormalion about charily investments The
powers lo pmplny agents, nomirpes and
cu'todpns are ol particular i.se where the
Chanty wshns lo use i-n investment n w t , ! 1 !

Clause 19 - Our booklet Finding New
Tnr,t°i"i Whol rhanties neec1 In know
( ( ( i d ) explains v»lvl section 1} of this A<l
covers In vey b'oad terns, someone who
tris been convicted of olfencs involving
dpceplion or Iraud. or who is an undischarged
Iwnkmpl or who has been removed trom
cflce ?s i> Chanty Trustee by us will be
diM i ,' l i l i 'd lui .'(tiny as a Trustee

Clause 20 - We piuvide linlhpi gmd^nre
en meetings in oui booklet (haulia nnd
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(k) to open and operate such bank and other accounts as the
Trustees consider necessary and to invest funds and to
delegate the management of funds in the same manner and
subject to the same conditions as the Trustees of a trust are
permitted to do by the Trustee Act 2000;

(I) to do all such other lawful things as are necessary for the
achievement of the Objects;

(2) No alteration of this constitution or any special resolution shall
have retrospective effect to invalidate any prior act of the Trustees;

(3) Any meeting of Trustees at which a quorum is present at the time
the relevant decision is made may exercise all the powers
exercisable by the Trustees.

19. Disqualification and Removal of Trustees

A Trustee shall cease to hold office if he or she:

(1) is disqualified for acting as a Trustee by virtue of section 72 of the
Charities Act 1993 (or any statutory re-enactment or modification
of that provision);

(2) ceases to be a member of the Charity;

(3) becomes incapable by reason of mental disorder, illness or injury of
managing and administering his or her own affairs;

(4) resigns as a Trustee by notice to the Charity (but only if at least
two Trustees will remain in office when the notice of resignation is
to take effect); or

(5) is absent without the permission of the Trustees from all their
meetings held within a period of six consecutive months and the
Trustees resolve that his or her office be vacated.

20. Proceedings of Trustees

(1) The Trustees may regulate their proceedings as they think fit,
subject to the provisions of this constitution.

(2) Any Trustee may call a meeting of the Trustees.

(3) Ihe secretary must call a meeting of the Trustees if requested to do
so by a Trustee.

(4) Questions arising at a meeting must be decided by a majority of
votes.

(5) In the case of an equality of votes, the person who chairs the
meeting shall have d second or casting vote.
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Sub-clause 20(7) - wliere the luldl
number cl Trustees is the mid-point
bptwppp two numbers which r^n hp
divided by ihree, we recommend tmindmi;
up IK the next multiple ol ihfee

(6) No decision may be made by a meeting of the Trustees unless a
quorum is present at the time the decision is purported to be
made.

(7) The quorum shall be two oi the number nearest to one third of the
total number of Trustees, whichever is the greater or such larger
number as may be decided from time to time by the Trustees.

(8) A Trustee shall not be counted in the quorum present when any
decision is made about a matter upon which that Trustee is not
entitled to vote.

(9) If the number of Trustees is less than the number fixed as the
quorum, the continuing Trustees or Trustee may act only for the
purpose of filling vacancies or of calling a general meeting.

(10)lhe person elected as the Chair shall chair meetings of the
Trustees.

(11)lf the Chair is unwilling to preside or is not present within ten
minutes after the time appointed for the meeting, the Trustees
present may appoint one of their number to chair that meeting.

(12)The person appointed to chair meetings of the Trustees shall have
no functions or powers except those conferred by this constitution
or delegated to him or her in writing by the Trustees.

(13)A resolution in writing signed by all the Trustees entitled to receive
notice of a meeting of Trustees or of a committee of Trustees and
to vote upon the resolution shall be as valid and effectual as if it
had been passed at a meeting of the Trustees or (as the casp may
be) a committee of Trustees duly convened and held.

(14)The resolution in writing may comprise several documents
containing the text of the resolution in like form each signed by
one or more Trustees.

21. Delegation

(1) The Trustees may delegate any of their powers or functions to a
committee of two or more Trustees but the terms of any such
delegation must be recorded in the minute book.

(2) The Trustees may impose conditions when delegating, including
thp conditions that:

the relevant powers are to be exercised exclusively by the
committee to whom they delegate;

no expenditure may be incurred on behalf of the Charity
except in accordance with a budget previously agreed with the
Trustees.
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Sub-clause 22(2) - see clause 4 (and m
pstlicuiai sub-clause ^(S)) whirh spts niil
the roiliiclicns on Tustee benefits and the
pmrp(Jui.rjs to be lullowed if f bpnetii 1510
be allowed to a Rustle

Clause 23 - Using the power 10 makp IU es
ot Clfu'.c 29, the T-usices e n dendc in
wh?l forrnpl ihp minutes should b? kepi
and how 10 validate them.
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(3) The Trustees may revoke or alter a delegation.

(4) All acts and proceedings of any committees must be fully and
promptly reported to the Trustees.

22. Irregularities in Proceedings

(1) Subject to sub-clause (2) of this clause, all acts done by a meeting
of Trustees, or of a committee of Trustees, shall be valid
notwithstanding the participation in any vote of a Trustee:

• who was disqualified from holding office;

who had previously retired or who had been obliged by the
constitution to vacate office;

who was not entitled to vote on the matter, whether by reason
of a conflict of interest or otherwise.

if, without:

the vote of that Trustee; and

that Trustee being counted in the quotum,

the decision has been made by d majority of the Trustees at a
quorate meeting.

(2) Sub-clause (1) of this clause does not permit a Trustee to keep any
benefit that may be conferred upon him or het by a resolution of
the Trustees or of a committee of Trustees if the resolution would
otherwise have been void.

(3) No resolution or act of

(a) the Trustees

(b) any committee of the Trustees

(c) the Charity in general meeting

shall be invalidated by reason of the failure to give notice to any
Trustee or member or by reason of any procedural defect in the
meeting unless it is shown that the failure or defect has materially
prejudiced a member or the beneficiaries of the Charily.

23. Minutes

The Trustees must keep minutes of all:

(1) appointments of Officers and Trustees made by the Trustees;

(2) proceedings at meetings of the Charity;
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Clause 24 - The key accounting ipquiremenls
for chandes are set ou! on our website. All
registered chanties with incomes over
n o k mLSt send accounts. Arnupl Report
and Annual Return lo us within 10 months
ol the end of the fuidiicwl yedi

Sub-clause 24(1)(e) Pie ciinuel return
provides a summary ol key financial data
and is uspfl hy us toi monitoring pnrpnsps
lo detect issues wheh might ipeuire cut
attention 01 tjuidsnrp

Sub-clause 24(2) - The statpmpnt ol
Reuimmendeo Practice for ctwities (SORP
2005) is available on our website or can be
purchased in hard copy (L1S per ropy)
i ron (he [loblrshprs, ((H Their ruslcrrpr
sorvires Imp is 0870 777 2906

Clause 25 - A Chanty s enlry includes its
rame, conpspondence addipss, objects,
fjOvprninc; document (and any amendment)
/Mid MrllllPS Uf i|S TlllSlPPS UlP CliniMISSIUIl

issues to every Charily an Annual information
Update torm and Annual Pelurr on which
npse devils can conven'Pntly be supplied,
ilthuuyh clwnyes to the coriespundenl details
should be provided as soon as poss ble

Whpn (hp Trustees acouire land for (he
Cfianty, the ownprship ol thp land cannot
rest with thp Chanty directly as it has no
spparatp IPC;?I idpnlity Thp TIUSIPPS will

nerefore need to ensuie lha: title lo the
Charity's land is held in thy name ol
individuals ("holdinq Trustees") or a
company, in trust on bphfllf of tlie Chanty
Typically this can be some or ell of the
Trustees, the Oilicial Custodian for Charities
(spe our booklet The Olhaol Custodian lor
Chanties' land Holdinq Service (CC1})) or a
nominee

(3) meetings of the Trustees and committees of Trustees including:

the names of the Trustees present at the meeting;

the decisions made at the meetings; and

where appropriate the reasons for the decisions.

24. Annual Report and Return and Accounts

(1) The Trustees must comply with their obligations under the Charities
Act 1993 with regard to:

(a) the keeping of accounting records for the Charity;

(b) the preparation of annual statements of account for the
Charity;

(c) the transmission of the statements of account to the
Charity;

(d) the preparation of an annual report and its transmission to the
Commission;

(e) the preparation of an annual return and its transmission to the
Commission.

(2) Accounts must be prepared in accordance with the provisions of
any Statement of Recommended Practice issued by the
Commission, unless the Trustees are required to prepare accounts in
accordance with the provisions of such a Statement prepared by
another body.

25. Registered particulars

The Trustees must notify the Commission promptly of any changes to
the Charity's entry on the Central Register of Charities.

26. Property

(1) The Trustees must ensure the title to:

(a) all land held by or in trust for the Charity that is not vested in
the Official Custodian of Charities; and

(b) all investments held by or on behalf of the Charity,

is vested either in a corporation entitled to act as custodian Trustee
or in not less that three individuals appointed by them as holding
Trustees.
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Clause 27 - These are the minimum
rpquirempnts and Trustees should considei
ii any other [arms o! insurance are needed

(2) The terms of the appointment of any holding Trustees must provide
that they may act only in accordance with lawful directions of the
Trustees and that if they do so they will not be liable for the acts
and defaults of the Trustees or of the members of the Charity.

(3) The Trustees may remove the holding Trustees at any time.

27. Repair and insurance

The Trustees must keep in repair and insure to their full value against fire
and other usual risks all the buildings of the Charity (except those buildings
that are required to be kept in repair and insured by a tenant). They must
also insure suitably in respect of public liability and employer's liability.

28. Notices

(1) Any notice required by this constitution to be given to or by any
person must be:

(<a) in writing; or

(b) given using electronic communications.

(2) The Charity may give any notice to a member eithei:

(a) personally; or

(b) by sending it by post in a prepaid envelope addressed to the
member at his or her address; or

(c) by leaving it at the address of the member; oi

(d) by giving it using electronic communications to the member's
address.

(3) A member who does not register an address with the Charity or
who registers only a postal address that is not within the United
Kingdom shall not be entitled to receive any notice from the Charity.

(4) A member present in person at any meeting of the Charity shall be
deemed to have received notice of the meeting and of the
purposes for which it was called.

(5) (a) Proof that an envelope containing a notice was properly
addressed, prepaid and posted shall be conclusive evidence
that the notice was given.

(b) Proof that a notice contained in an electronic communication
was sent in accordance with guidance issued by the Institute of
Chartered Secretaries and Administrators shall be conclusive
evidence that the notice was given.

(c) A notice shall be deemed to be given 48 hours after the
envelope containing it was posted or, in the case of an
electronic communication, 48 hours after it was sent.
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Notes
Clause 29 - Rules are effectively the
internal procedures adopted by the
Trustees for the proper administration ol
the Chanty They cannot be used to change
any ol the provisions in this constitution.
Clause 6 ol this constitution sets out Ihe
procedure for amending the provisions ol
tins constitution

Sub-clause 29(2)(e) - The Electronic
Communications Act 2000 and the
Electronic Signatures Regulations 2002
permit electronic signatures to be accepted
as evidence, subject to certain conditions
This sub-clause summarises those
conditinns

29. Rules

(1) The Trustees may from time to time make rules or bye-laws for the
conduct of their business.

(2) The bye-laws may regulate the following matters but are not
restricted to them:

(a) the admission of members of the Charity (including the
admission of organisations to membership) and the rights and
privileges of such members, and the entrance fees,
subscriptions and other fees or payments to be made by
members;

(b) the conduct of members of the Charity in relation to one
another, and to the Charity's employees and volunteers;

(c) the setting aside of the whole or any part or parts of the
Charity's premises at any particular time or times or for any
particular purpose or purposes;

(d) the procedure at general meeting and meetings of the Trustees
in so far as such procedure is not regulated by this Constitution;

(e) the keeping and authenticating of records. (If regulations made
under this clause permit records of the Charity to be kept in
electronic form and requires a Trustee to sign the record, the
regulations must specify a method of recording the signature
that enables it to be properly authenticated.)

(f) generally, all such matters as are commonly the subject matter
of the rules of an unincorporated association.

(3) The Charity in general meeting has the power to alter, add to or
repeal the rules or bye-laws.

(4) The Trustees must adopt such means as they think sufficient to
bring the lules and bye-laws to the notice of members of the
Charity.

(5) The rules or bye-laws shall be binding on all members of the
Charity. No rule or bye-law shall be inconsistent with, or shall affect
or repeal anything contained in, this constitution.
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