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Foreword:
A messagdo all thosein detention froma formerdetainee

G a @ yidDérfisl was detained aan ImmigrationRemoval Centréor about
3 months.l wasdetainedthereafter | had serveda 15 month prison sentencefor
a criminal offence.On arrival at the Immigration Centrel was givenbail forms
by the Immigration Officerbut | did not apply for bail becausd felt that there
was no hope of getting it. | had no sureties [people giving a financial
guarantee]and no address Soonafter | arrivedat the IRCone of my cellmates
appliedfor bail and was refused. That discouragedme from applyingfor bail.
My cellmatehad put forward £1500himself.l thought if my friend cannot get
bail there was no hope for me with just £1. | then saw an advert for the BID
workshopin the library. | got the handbookon bail and readit. Whenl read
the handbookit still looked too goodto betrue that | couldget bail but | decided
to findoutmore.

When| was at the workshopl started to think | could get bail. BIDhelpedme
understandthe way to get bail and the reasond shouldgive to the Immigration
Judge.Theworkshopalsomademe understandthat | could apply for bail many
times. Thefirst time | appliedfor bail | was not successful alreadyknewfrom
the workshophow | couldapplyfor bailagainsolwasonlyalittle upset.

My secondapplicationfor bail wasalsounsuccessfullhistime | wasvery upset.|
did not wantto apply for bail again because could not seeany hopeof getting
released.Thebail summariesnademe look bad and they got worseeachtime. It
upsetmeto seewhatthe HomeOfficewassayingaboutme.

My friend encouragedneto applyfor bail again.| appliedfor bail a third time. On
the hearingdate I felt positive. TheJudgegave me bail. The Judgeeleasedne
for the samereasonthat the previousJudgehad usedto refuseme. | felt reallyso
happyto bereleased.

| am telling you this story because | think you can also get bail by
representingyourself.Youshouldtry asmanytimesasnecessanyif you fail to get
bail on one occasionyou will learn how to correct things for your next
application. ltcostsyounothingandyoucouldgainsomuch.Good dzO1{ @ ¢
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Generaladviceon how bestto representyourself

1. Make sure you keep all documentsthat are sent to you by the Home
Office,or by your legalrepresentative

Youmay be tempted to destroy documentswhich seemunimportant to you.
DO NOT DESTRO®YR THROWAWAY ANY DOCUMENTS.

However unimportant a document may seem, it could be important to your
case. Keep any refusals of bail, bail summaries,or letters from the Home
Office relating to your case.If you go to see a solicitor or advisor,take your
documentswith you, sothat you canshowthemto the advisor.

2. If you faxthe Home Office, make sure that you keep a copy of the letter
and the fax receipt which showsthat your letter was sent.

Fax receipts can be kept as evidencethat you have written to the Home
Office. It is their duty to respondto you if you contactthem. If you can prove
that they havenot replied, it could help you with your case.

3. Try to remain polite at all times to removal centre staff, Home Office
officials andimmigration judges.

Youmay believethat you are being badlyreated. Youmay alsofeel a sense of
anger and frustration at your situation. However, if you behavein a way
which is consideredrude or aggressivethis may be used againstyou as an
argumentto keep you detained.5 2 ygWé officialsa reasonto makeyour life
more difficult. If you have complaints,put them politely in writing, or use the
IMB (IndependentMonitoring Boardboxesin detention centresto complain.

4. Write to your caseworkerto find out about the progress ofyour case.

Thiswill not only keepyou informed, but will alsoshowthe court that you are
takingstepsto progressyour case.Thiscouldhelpyouto get released.
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Introduction

Who wrote this handbook?

Bailfor ImmigrationDetaineeqBID)is an independentcharity. We are not part
of the Home Office or the removal centres. We believethat everyonehasthe
right to liberty. We help peoplewho are detained to challenge their detention
and gairtheir freedom. We do this by:

Giving telephonedviceon how to apply fobail.

Runningworkshopsand legal advice sessionsin some removal centres

and prisonsto provide guidanceto detaineeson how to maketheir own

bail applications.

1 Making some bail applicationson behalf of detaineesourselves.As we
are a small organisation,we can only do this for a very smallnumber of
detainees.

| Carryingout researchand policy work about detention and bail. We R 2 y Q (i
believe people should be kept in detention but while detention exists
we provide evidence to the government,politicians, the courts
and the removal centres to try and improve bail and detention
procedures.

9 Supporting solicitorsto helptheir clientsto challeng unlawful detention

)l
)l

Why this handbookhas been written

It is difficult for detaineesto find good quality legal representativesvho will
help them apply for bail.BID thinks every detainee should have a legal
representative who applies automaticallyfor bail. Until this happensyour only
choiceis to applyfor releaseon bail yourself. Thisxandbook tellsyou how to do
this.

How to usethis handbook

Read the whol®f this handbook.

If BIDruns a workshopin your removalcentre or prison,cometo the
nextworkshop.

9 Fill in the B1 Applicationfor Bail form. Thisform is availablein
removal centre and prison libraries.

1
1
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1 Write astatement,alsoknownasyourW’ 3 NRfdrg R & £ Q @
1 Send youbail applicatiorto the court.
1 Preparefor your hearing.

Thishandbookis aboutbail onlyandnot your mainimmigrationor asylumcase.
Thetwo casesarelinkedbut separatebecause:

Yourbail applicationcaseis about getting you releasedfrom detention.

Yourimmigration/asylum caseis about why you shouldremainin the UK
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Chapterl: Whatam | doing here?

If you are reading this book, there is a good chancethat either you, or
somebody you know, is in immigration detention. You want to know what
to do next. This is whatthis handbook is for. Because most people in
detention do not have a backgroundin the law, we have tried to write this
book in a way which everyonecan understandWe start with thed I & A O & X

Whatis immigration detention?

Around the UKthere are severaldetention centres,which are used by the UK
governmentto placepeoplewho they believedo not havea legal right to stay
in the UK, or whose legal right to be here is being decided while they try to
remove or deport themIn addition, some prisonsare also usedfor the same
purpose.

Whyam | in detention?

The reasonsfor your detention may vary, but the following groups of people
are oftendetained.

Foreignnationalswho have been stopped at the border from
entering the UK

Foreignnationalswho havebeenarrestedin the UK,becausethey do
not haveavalid visa.

Foreignnationalswho have beenin prisonfor a crime, and have
finished the custodigbart of their sentence.

Foreignnationalswho have claimedasylumor who have applied for
permission to remain in the Yland are waiting for a decision.

1 Foreignnationalswho have beenrefusedasylumor permission to
remain in the UKand are waiting to be removed.

= =4 =2 =4

There may be other reasonswhy you have been detained. The Home Office
must tell you the reasonswhy you have been detained at the time of your
detention. Thisis on a form called an IS91RIf you have not beengivenone,
askthe Home Officdo giveit to you.

However,if you are still not surewhy you havebeendetained,there are oneor
two waysto find out.
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1 Write to the Home Office and ask them to explain to you the
reasonfor your detention.

1 Look at your Monthly ProgressReport (MPR), a document which
should be sent to you by the Home Office every month you are in
detention. Thishouldstate why you havebeendetained.

9 Look at your Bail Summary. This is a document which you will
receivefrom the Home Officeghe day before a bail hearing. Thereare
more detailsabout thisin Chapter9.

What is the point of detention?

Thisis a good question. The UKgovernmentbelievesthat it is necessaryto lock
people up in order to make sure they do not disappear before they are
removed from the UK. BID does not believe that detention is necessary.We
believe that there are alternativesto detention which could still ensurethat
people stay in touch with the authorities, (without subjectingthem to the
indignity and deprivationof liberty which are the inevitable resulof immigration
detention).

Okay,so how longdo | haveto stay here?

Unfortunately there is no time limit on immigration detention. While most
peopleare in detention for a few daysor weeks,somepeoplestay in detention
for muchlonger,evenfor years.

Wait. | could be here for years?

Theseare extreme cases.Usually, prolonged detention happenswhen it is
impossibleto return someoneto their country of origin, and where complex
issuessuchasriskto the public,are involved.

| see.So howdo | get out of detention?

There are actually a few ways that someone can be released from
detention. Inthe nextchapter,we havealook at these.



Speciakategories ofdetainee:

If you fall into any of the groups below it is very important that you speak
to your legal representative if you have onepr the Detention Duty Adviser
(the lawyer provided under legal aid in the removal cenireinediately:

AIf you have dremovaldirectionsé

If the Home Office givesyou & éxdoval directions (a date that you will be
removed from the UK)it is generally not advisableto apply for bail while
these directions are in place. BID cannot help stop people from being
removedfrom the UK. Youshould contact an immigration solicitor to havea
chanceof stoppingyour removal.

Alf you areunder 18 years old

Home Office policy saysthat peopleunder 18 who are alonein the UK should
only be detained overnight while other c ar e arrangementsare made.

If the Home Office does not believe that you are under 18, ask your legal
representativeor the Detention Duty Adviserto contactthe RefugeeCouncil,
/| KAf RNSBofidd & by telephone on 020 7346 1134. Email:
children@refugeecouncil.org.uk®penMondaysto Fridays:9.30am¢ 5.30pm.

AlIf you areatorture survivor

Home Office policy saysthat where there is evidencethat a person has
beentortured Y R G KI G0 (GKS& NS WLI NG A Odzf I |
AY RSUSYGA2Yy I G(GKSe@& YoNdan stil ge dethingd ifizt & |
GKS 12YS hFFAOS RSOARSA OGKIFG GAYYAINI G
of risk. However,qu shouldexplainthat you are a torture survivorto the

medical centre in the removal centre and askthem to make sure the Home

Office is also told about your torture. Thisis calleda Ww d26 8 S LI2YNE Q ®
andyour legalrepresentativehavethe right to havea copy of this report.

The Home Office is required to consi@Rule 35 reportvithin 2 days. If it
decides to keep youn detention it will give its reasons to you in writing.

10
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AIf you are suffering from a serious medical condition or have mental
health problems

The Home Office policy also says people suffering from a serious medical
O2YyRAUAZ2Y 2N YSy(lf KSFIfGK LINRofSYa YlI
that special considerations must apply when deciding if they nmesteld in
detention.

If you have serious medical issues, you should make sure that the detention
centre staff are aware of these issues.

You can contact an organisation called Medical Justice. You can makeiaa on
referral yourself, or your legal representative, fanmigmber, visitor can do this

for you. Their website is: www.medicaljustice.org.uk. Telephone number: 020 7
561 7498.

You should immediately apply for bail, and make sure that you provide the court
with evidence of your condition, so that they can see tdatention is not a
suitable place for someone in your condition.

If you have a child in the UK, the Home Office has a duty to consider the welfare
of children when considering whether to detain you.

11
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Chapter2: Fourwaysout of detention

Thereare basicallyfour waysto get releasedfrom immigration detention:

ByHome Office Bail

If yourmainimmigration cases successful
Release byhe High Court

Bail fromanimmigration judggTribunal bail)

= =4 =4 =4

Can | apply for bail to the Home Office and to the Fiti&tr Tribunal at
the same time?

Yes. You can apply for bail to the Home Office as many times as you want and even
when you are applying for Tribunal bail.

It costsnothing to askfor Home Officebail, andit is a goodideato try. Even if
the Home Office refuses your bail applicatibns still usefulto get a response
from them.

Home Officeball

You can apply for bail to the Home Office using Home Office Form 401. You
should be given a copy tfis form by staff at your Immigration Removal Centre
or by the Home Office if you are detained in a prison.

Form 401 is similar to the B1 bail form that is used to apply for Tribunal bail. We
explain how you should to complete the B1 bail form latethia Notebook.

Home Office bail is considered on the papers only. You will not have a balil
hearing.

You should receive a decision from the Home Office within 10 days of making
your bail application. Makesure you keep a copy of your bail
application and any letters. If you do not receivea reply by the time

you apply for Tribunal bail, iinay be helpful to show the immigration judge a

copy of your Home Office bail application and detyers. The judgewill seethat

you have not receiveda reply and may ask the Home Office to explainwhy it

has not respondedto your request.

12
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If your main immigration orasylumcaseis successful

If you are successfulwith your main immigration or asylumcaseand the
Home Office grants you permission to remain in the UK
you should be releasedbecausethe authorities no longer have the power to
detainyou.

However if you win an immigration or asylum appeal it is possible that the Home
Office will keep you irdetention while it appeals or while it decides if it will
appeal against the decision. However the fact that you have won your appeal will
help you when you apply for balil.

Releasédyy the HighCourt

TheHigh Courof Justice (usuallgnown as the HighCaurt) is one of the Senior
Courts for Englandand Wales. Among other things, the High Court can look
at the way decisions have been made by other courts and authorities
(including the Home Office).

If the Home Office has detained you without following the law correctly, you

may be able to ask the High Court to decide if your detention is lawful or

not. Thisis called an & | LILJ Afdd W@zZRA Y A | for dW\Sv@ AxbJodig SA y 3
High Court is complicated and expensiveand normally you would need a
solicitorandlegal aidto helpyoudo this.

Bailfrom an immigrationjudge (Tribunal bail)

Bailthat is considered by the Firgtier Tribunal (or Tribunal bailis
when those who are detained by the Home Office are released by an
immigration judge, on certain conditions. All immigration detainees have the
right to applyfor Tribunalbail if they havebeenin the UKfor at least8 days.

Why should Ibother applying forTribunalbail?

You will get an independent person (called a Firsttier Tribunal judge or
immigration judge) looking at your detention to see if the Home Office
arguments are strong enough to justify keeping you in detention. If you
do not apply for Tribunal bail nobody other than the Home Office will
reviewyour detention.

13
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Yourvoicecanbe heardand you will not remaininvisiblebehind the wallsof a
removalcentre orprison.

Toapplyfor Tribunalbail yourself

AYoudo not needto knowthe law.
AYoudo not needto knowlegalwords.
AYoudo not needto speakEnglishYoucanaskfor aninterpreter.

This handbook deals mainly with bail from an immigration judge becausethis
type of bail application is the only independent review of your detention.
You can ask the immigration judge to releaseyou evenif you R2 y Qi
lawyer tohelpyou.

In the next chapter, we talk about getting legal advice and working with a
legaladvisor.

14
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Chapter3: GettingLegalAdvice

Howdo | askalegalrepresentativeto apply for Tribunalbail?

If you alreadyhave a legal representativesuchas a solicitor, (s)heis the best
personto askfor adviceon bail or to make a bail applicationfor you. It is
part of their job to consider making applicationsfor your release.

Althoughthere are free advisorswho visit detention centres(seebelow), if you
have moneyyou may wish to pay for a solicitor to work on your case.

IMPORTANTNEVERPAY A SOLICITO®R ADVISORTO WORKON YOUR

CASE WITHOUT FIRST CHECKINGTHAT THEY ARE FROM A TRUSTED
ORGANISATIONCHEREAREDISHONESADVISORSVHO WILL TAKEYOUR

MONEY ,BUT WILLNOT DO ANYTHINGTO HELPYOURCASE,OR WORSE,
WILL DAMAGEYOUR CASE.THE LIBRARYOF YOURDETENTIONCENTRE
SHOULMAVEA LISTOFTRUSTEBDVISORS.

TheDetention DutyAdvicescheme(DDA)

The Detention Duty Advice (DDA)schemeis free legal advice provided by
lawyers and advisoregulatedby the LegalAid AgencyLAA).

Under this scheme, each Immigration Removal Centre (IR@as lawyers
availableat the centre a few days eachweek. The lawyerswill come to the
IRCsto give adviceand the advice they give is free of charge. To make an
appointment you need to sign up in the library. Only law firms with a DDA
contract for your removal centre can take on your case under legal aid
(publicfunding).

If you have a non-DDAsolicitor working for you before you aredetained, and
they are still working for you, then that is fine, they can carry on
representingyou as long as they have done at least five hours of work on
your case.

Tofind out which organisationshavethe DDAcontractfor your removal centre,

please see the DDA section in the back of this book. Pleasecheck that this
informationis up to date, asthe solicitorswho visitcanchange.

15
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The lawyerson the DDAschemehave been told by the LAAthat they should
look at your bail case separatelyfrom your main immigration case.ln many
casesthey shouldapply for bail evenif your main immigration casecannotbe
givenpublicfunding.

If you are held in prison, your situation is different. You can contact any
solicitor to help you, as long as their offices are located within reasonable
visiting distance from the prison. Ask a prison officer for a list of nearby
solicitors.

My solicitor is bad. Canl complain?

To start with, you shouldtell your solicitor that you are not happy with their
work. If that R 2 S &syl@ the problem, you should complainto your legal
representative in writing. They must respond to your complaintin writing
within a certaintime.

If you are not happy with their response,you can complain about them to
eitherthe { 2 f A Ragill&idiButhority (SRA)the LegalOmbudsman,or the
Office of the Immigration ServicesCommissione OISC):

1. If your legal representative is a solicitor you can complain to the
Solicitors Regulation Authority (SRA).You can contact them on 0370
606 2555.Formore information checktheir websiteat www.sra.org.uk

2. You can also complain about your solicitor to the Legal
Ombudsmanon 0300 555 0333, Mon-Fri, 8:30am5:30pm. For more
information check their website at www.legalombudsman.org.uk

3. The Office of the Immigration Services Commissioner(OISC)is in
charge of regulating all immigration advisers who are not regulated by
the Solicitors Regulation Authority or the Bar Coun¥ibu can contact
them by telephone on 0345 000 0046 or check their website at
https://goo.gl/gVnSRn

16
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Will my solicitor apply for bail for me?

Youwill have to askyour solicitor whether they will make an application for
bail. There are a number of reasonswhy your legal representative may not
wishto makea bail applicatiorfor you, for example:

Theyare trying togetyouout of detentionin anotherway.

They are waiting for a change in your case(particularly where you

havealreadyhad a bail applicationthat hasrecentlybeenrefused).

1 Theysayyouneedpeople supporting you with financial guarantess
accommodation.

 YouhaveWw S Y 38 ® NB Qileit figm@Office hasissuedyou with
notice that you will be removed from the UK).

1 They think that your bail application has little chance of succesor

say they cannot use public funding (in this case, you have a right of

review (appeal)againsta refusal of legal representationfrom a legal aid

solicitor).

T
T

If your solicitor is not helping you to apply for Tribunal baillemember that
you can still make an application yourself without a solicitor. The rest of this
handbookis dedicatedto explainingexactly how to do this.

17
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Chapter4
Frequentlyaskedquestionsabout bail

If you are detained,makinga bail applicationis probably your best chanceof
gettingreleased?2 S R thiyik@du will regretmaking anapplicationfor bail. It
meansthat you will be taking stepgo end your own detention. Whateverthe
outcome,your case will be hearfly an independentjudgein acourt.

Wheneverwe at BIDmeet detaineesand explainabout bail, we find that people
askthe samequestions.So,to beginwith, we will answerthe most common
questionsaboutbail.

Canl applyfor bail?

Yes.Anyone can applfor bailwho isin immigrationdetention and has beenin
the UKfor eight days. Yowcannotapply for bail if you have alreadyhad a bail
application within the last 28 days (and your circumstanceshave not
significantlychanged).

You cannot be granted bail if the Home Office issues you with directions for
your removal from the UK within 14 days of your bail hearing. Removal
directions should therefore include an actuddte for when the Home Office
intend to remove you.

How muchdoesbail cost?

Nothing.It costsnothingto makea bail applicationif you do it yourself. If you
instruct a legal aid lawyer you can be sure that they have been trained in
immigration law. If you instruct private solicitor, theywill chargeyou for a ball
application. Theynight charge betweer£400and £1000to do so. Unlessyou
have a lot of money, it is probably not worth payinga solicitor to do bail for
you.

Dol needto give a financiaguarantee?

The Firstier Tribunal or the Home Office can ask if yasissomeone you know is
willing to give a financial guarantee. The financial guarargge/en bysomeone

6L taz 1yz26y | a | wht@Fhicygneyb Court, dnd pratalsit BeNI S NI

court moneyif youwere torun away.

18
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YOUDO NOT NEED A FINANCIAL GUARANTOR OR SUPRORFPERFOR
BAIL.

Please refer to the next chapter for more information about financial
supporters

Can | gdor Tribunal bailwithout an address?

Yes, although it may be easier to obtain Tribunal bail if you have an address
where you can live if you areleasedon bail. If you do not have anywhereto

live, you can explain to the Tribunal that you do not know anyone who can
accommodate and support you and that you will need the Home Office to
provide you with accommodation if you are granted bail.

| haveapplied for Home Office bail. Can | apdiyr Tribunal bal too?

Yes. Home Office bailis askingthe Home Office (the detaining authority)to
releaseyou on bail.Youcanapplyfor bail at the sametime to the Firsttier
Tribunal.

| want to apply for bail, but | am worried about the effect on my
immigration case.

5 2 ywiily about this. Applyingfor bail cannotaffect your immigration case.
How many times can | apply for bail?

Youcanapplyfor bail asmanytimesasyou like. Theonly conditionis that you
must wait 28 daysbetweenbail hearings,unlessthere is a change in
circumstances.

Ve

2 KFd A& | WOKIFyYy3aIS Ay OANDdzraidgl yoOS:

That is a good question. It depends.If you think that your circumstances
have changedsignificantly enough to lodge a hearing earlier than 28 days,
you may wish to discuss the&sue with BID.

19
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Chapters:
Financial guarantors/supportergSureties)

If you have readthe previouschapter, you will know that you do not needa
financial guarantdsupporter (also known asuretieg to applyfor bail.

However,if you are lucky enoughto have financial supporters this chapter
explainsmore aboutusingthem.

What is a financial guarantofsupporter?
Afinancialsupporteris someonewho promiseghe courtthat he or she:

1 Canmake sure you keep in contact with the authorities if you are
released frondetention.

1 Will pay money if you run away (abscond)or do not keep to
conditionssetby yourrelease.

YOUDONOTNEEDA FINANCIAL SUPPORTERPPLYORBAIL.
HOWEVERIHEY CAN HELP M@KEA BAILAPPLICATIOMORE
LIKELYOSUCCEED.

Doyou needa financial guarantorfsupporter to apply for bail?

No. Youcanstill get bail if you do not havea financial supporterHowever,a
financial supportemwill makea grantof bail more likely.

If you have a financialsupporter, you will need to put their details on the
bail application form. You can also explain your relationship with your
financial supporteiin your ¥ 3 NP fdzyd R 3ATef2 i® spaceon the form for
two financial supporterdut you canhavemore thantwo, or only one, if you
wish.

Who canbe a financial guarantor/supporter?

Anyone who is legally in the UK. This includes people with student visas,
people withrefugee status, people withwork permits, and EuropeanUnion
nationals. Asylum seekerscan stand as financial supportersPeoplewho are

20
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unemployedcanbe financial supportershut they musthaveenough money.

If your potential financial supporternas a criminal conviction, it is probably
bestnot to usethem. Youcandiscusghis with BID.

It is a good idea for your financial supporterto have met you a few times at
least, so that she or he canexplainto the immigration judge that they know
you well enoughto make sure you keepin touch with the authorities. If they
have not met you many times, but you have spoken many times on the
telephone,the judgemay accept them aafinancial supporter.

Your financial supportersneed to attend the bail hearing becausethe
immigration judgewill want to speakto them. Normally the immigration
judge will not accept afinancial supporterwho does not come to court.

Many peopleaskBIDif a bail hearing can be held in another hearing centre
so that their financial supporter can attend their bail hearifigeansweris,
unfortunately,no.

Can Iput forward financial supporters if | apply for Home Office
bail?

Yes. You can use financial supporters as part of an application for Home Office
bail by entering their details on Home office form 401 in the same way as you
would on the Tribunal B1 bail application form.

SEEPAGE 3TOSEE WHICEOURTOUR FINANCIALERORTERS
MUSTGOTO.ITISDIFFERENAOR EACBETENTION CENTRE.

How much moneymustthe financial supportempromise?

9 Thereisno fixed amount.
1 The financial supporterneedsto offer an amount they would not
want to lose. For some this may be £100 but for others it may be
£2000 or more. It dependson Gt KS T A y I y O Ainkdme andzLJLJ2 NJi
anysavings.
1 Themoneyoffered mustbelongto the financial supporter and
must havebeen in their bank account continuously for 3 months.
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It cannot be moneywhichis borrowed, for example,a bankloan or
moneyfrom friends.
f The financial supporter must bring the last 3 Y 2 y (i KaniQ
statementsand/or pay slipsto proveto the judge thatthey have the

money.

1 If you are applying for Home Office bail you will needubmit copies
of the relevant evidence such as bank statements to the Home office
with your Home Office bail application Form 401.

1 The money will not be taken from your financial supporter
unlessyou run away or break a bail condition.

Whendo you tell the court about your surety?

You must give details of your financial supporterat section4 of the B1 ball
applicationform becausethe Home Office will carry outa police check on
your financial supporterbefore your bail hearing. A person cannot just
come to the court on the day of the hearingand be a financial supporter.
Normally the court and the Home Office need at least 48 K 2 dzhakce of
who your financial supporters sothat all the checkscanbe done.

Whathappenstothe F A y I Yy OA I f moaeyZAJLI2 NI S NI &

If you complywith all
the conditions of
release

If you do not keepto
the conditionsof your
release

If you aregivenpermissionto
stay in the UKor are removed
from the UK

Yourfinancial
supporterwill not
haveto givemoney
to the Tribunal or to
Home Office.

The Home Office or
the Tribunal will take
steps to recover
money from your
financial supporter.

Your financial supporte® a
responsibilityendsand they
are no longer at risk of
losing money.

Can you findafinancial supporterif you haveno friends or

relativesin the UK?
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Many asylumseekersand migrants do not have any friends or relatives in
the UK. It may be possibleto build up a relationshipwith a visitor from a
@ A & AgioapNdEcharity who will then offer to be a financial supporter.In
general, however, there is no organisation that provides financial
supporters to detainees.

Chapter6: Accommodation

This section of the Notebook will be revised on a regular basis as we
learnmoreaboutRS G F Ay SSaQ NAIKGa G2 | 002>
and any application procedures and policies that the Home Office

may introduce over the next few months.

| do not have accommodation to which | can be released on bail,
what should | do?

People who need todprovided with accommodation if they are released
from detention can no longer apply for Section 4 support.

If you do not have an address to live at if you are granted bail it might be best

to apply forTribunalbail instead of Home Office bail. This is because when

you apply for Tribunal bail you can argue that you are destitute and will not

have an address if you are released on bail and that the Home Office should
therefore grant you bail accommodation andpgort. It will then be up to the

Tribunal to decide if it will grant you bail with a direction for the Home office

G2 LINRPOARS @2dz 6AGK | OO02YY2RIGA2Y T 21
LINAYOA LI SQ dzyGAft GKS 1 2YS hFFAOS LINRB G

What if the Home Office says in its bail summary that | do not
meet its test for exceptional funding

You could argue:
1 The Home Office has not introduced a system for applying for
WSEQOSLIiA2ylt OANDdzyraidl yoSaqQ I 002YY2
1 You are destitute and do not hawmy money or another person who
can provide you with accommodation and support
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What if | am granted bail by the Tribunal with a residence
condition and the Home Office refuses to provide me with balil
accommodation?

You will need to obtain legal advicein a solicitor or from BID about what
steps you can take. It might be possible for you to take a legal challenge to
make sure that the Home office provides you with accommodation and
support.

What if the Tribunal wishes to grant me bail but with@ndition of
electronic monitoring and/or a curfew, but | do not have an address
to which | can be bailed?

This may make your case to be provided with accommodation even stronger
since there will be a greater obligation on the Home Office to ensure that
arrangements, including support and accommodation, are put into place so
that you can be released on bail.

What if after completing a criminal offence and being detained
under Immigration Act powers | am still under licence and need to
have a bail addresshat must also be approved by the Probation

Service?

| 2YS hFFAOS LRfAOE NBljdANBa GKI G |
your criminal sentence (when you would normally be released on parole) that
also identifies whether or not you have accommuda to which you can be
released.

You should ask the Home Office and/or the Probation Service for you to be
provided with a copy of your release plan.

You should make sure that you have a copy of your release plan when you
apply for bail. If you do ndbtave a copy of the release plan you can ask the
Tribunal to issue a direction to the Home office to provide a copy of your
release plan along with its bail summary which will be issued to you the day
before your bail hearing.
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What if my release plan sttes that | do not have any exceptional
circumstances and | do not need accommodation and support?

Speak to a lawyer about challenging this decision. But also:

1 Check the Home Office reasons to see how you might be able to argue
against them:
o Has the HomeOffice identified where it thinks you can be
accommodated? Why is the Home Office wrong?
o Has the Home Office identified how it thinks you can be
supported? Why is the Home Office wrong?

What if | apply for Home Office bail without an address?

If you apply for Home Office bail without an address you can also ask the
Home Office to give you an address where you can live. When you apply for
bail you will need to show that an address should be given to you because of
e 2 dzkéeptibnal circumstanc€s®

But be aware that the Home Office sometimes releases people from
detention without providing them with an address to live at. They have a

strict test that you must meet before you are offered an address (see below).

2 K| Aa i KS GdSai T2\ y SED S Ldil-
accommodation?

You must show:

f You do not have any friends, family, people in the community,
charities or other organisations who can accommodate you if you are
released on bail
You have no other way of finding accommodation
You will havenowhere to live and you will have no way to support
yourself if you are released
1 You will be forced to live on the streets and this will be inhuman

treatment (and therefore a violation of Article 3 of the European
Convention on Human Rights)

= =

Be aware thatvhen you argue these issues that relate to your accommodation
needs, they may have an impact upon your immigration case. For example, if
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you have previously said that you have family in the UK, or if you claim to have
lived in the UK for a long time ande Home Office does not accept your claim
and asks you for evidence of your ties to the UK, etc. You must make sure that
what you say to the Home Office is consistent with what you have previously
said.

If you are an asylum seeker or have been refusedlasybut need
accommodation

You will need to apply to the Home Office for either support urfsiection 4(2)

or Section 95 of the Immigration and Asylum Act 1999. This application is made
dzZaAy 3 C2N)X ! {Cm WY! LILX thadls avaiRlye fron2tNg | & & f
Home Office website.

Accommodationwith afriend or relative

Friends or relatives can offer to accommodate you if you are released. The
person offering you accommodationneedsto be legally in the UK. He or
shedoesnot needto be British.

¢2 3IAQPS e2dz GKS o0Said OKFyOS 27F &2 dzNJ
accommodation being accepted by the Tribunal it will lielphow:

1 Anidentity document- for example:a passport,drivinglicence,or
status papers (refugee status papers, indefinite/exceptionalleave
to remainpapersor aresidencepermit).

1 If he or sherents the accommodationthe tenancyagreement/rent
book and a letter from the landlord (if it is unclear from the
tenancy agreementthat the person has permissionfor people to
staythere).

1 If he or sheownsthe accommodationthe mortgagedocumentsor
other evidence to show thate or sheownsthe house/flat.

However even if the accommodation provider is unable to show that they have

G0KS fFyRft2NRQA LISNX¥YAaaAzy G2 +itz2g @
worthwhile applying for Tribunal bail.
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Accommodation provider attending court

Your bail applicationwill be strongerif the personoffering accommodation
comesto court. If the person cannot come to court, the immigration
judge will sometimesaccepta letter which explainswhy he or she cannot
cometo courtto confirmthe offer of accommodation.

My landlord or accommodation provider is worried he is not
allowed to let me live at his address

If the Tribunal decides to grant you bail with a condition that you live at your
I O02YY2RI A2y LINPOARSNIDA I RRNBaa 61 W
LI2f AO0é Aa OGKFG @2dz ¢ thathddrse. @3S WLISNX A & &)

If you areunder criminallicence

Youshould beawarethat if you are underlicencefor a criminal offence,you
will need to get any proposed addresscheckedby the Probation Service
before applying for bail.

If you have served a prison sentence for a criminal offence the Hufroe

YR hFFSYRSNJ alyl3ISNE | NB NEBljregasd SR {2
panQd® ¢ KAa @Attt GF 1S Aydz2 | O0O02dzyd & 2 dzN
including:

If you will need Home Office accommodation

If you will have particulaaccommodation requirements (for example

relating to where the accommodation may or may not be located)

If you will be able to support yourself in the accommodation

LT &2dz YSSG GKS WSEOSLIiAz2ylf OANDdz
cannot support yourdé and you will be destitute if you are not

provided with accommodation and support.

1 Whether or not you present a high risk of offending or of harm if you

are released from detention; and whether or not you are entitled to

apply for support as an asyluraeker or as a refused asylum seeker.

T
T

= =
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wSldzSad | O2L® 2F &2dz2NJ WNBf SI as

You can ask the Home Office to give you a copy of your release plan. If it
refuses to give this to you, you can make a formal request under the Freedom
of Information Act for disclosure of the release plan.

You can also explain to the Fitstr Tribunalthat you have requested the
Home Office to provide you with a copy of the release plan and show the
Tribunal copies oElters relating to the request.

You can speak to BID if you need more advice about steps to take to obtain a
copy of your release plan
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Chapter7: Howto applyfor bail

| think that | am readyto apply for Tribunal bail. What do | do
now?

Thisis the easypart. Youjust haveto fill in the B1 applicationform for bail
andsendit to the correcttribunal.

TheB1bail applicationform

A

To apply for bail you will need to fill in a form OF f £ SR & tolldkJ A OF U
releasedon Firsttier Tribunald | Atfisalsb calleca B1Form.

The B1 application form is available online.You can just type Bl bail
applicationform into yourinternet searchengine.

Alternatively,you canfind this form at the BIDwebsite (vww.biduk.org.

Otherwiseyou shouldbe able to geta copy of this form from your detention
centre. Pleaseask a member of staff to tell you where youcan get this.
WSYSYOSNE GKS . m FT2NX¥ Aad RAFFSNByG G2
{ SONBUOFNE 2F {GFGS AYYAINIGAZ2Y oOFAEQ 0

OrjustcontactusatBIDI Y R ¢ S gouidnewattSoyrR 2 dzii NB IO Q R
On the next few pagesis an example of a completed B1 form with

some hints about things that you may not understand when filling in
the form.
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THE IMMIGRATION ACTS

Section 1

Applicatio

Bail for Immigration Detainees - Handbook on Bail

Put your personal

| details in this section

Put the address of you

place of detention here

|

Section 2

-52y Q0 62 NNE

| know these numbers

e al ba

Persona 0 o] g le e Applica
Home Office reference number M1234567
NOMS (HMPPS) number (if /
applicable)
Your surname or family name.
Please use CAPITAL LETTERS SMITH
Your other names JOHN
Name and address of the place .
where you are detained Name: IRC COLNBROOK

HARMONDSWORTH
Address: WEST DRAYTON
MIDDLESEX ]

Postcode UB7 OFX
Your date of birth

(day) 14 / (month)11 / (year) 1974
Are you male or female? Male m Female D
What is your Nationality? MOROCCAN
Date of your arrival in the United
ngdor%l (day) 14 / (month) 05 / (year) 2014

g If yes, your representative should complete
?

Do you have a representative? No m Yes D thesrechier T Tt

Abo 0 applicatio
Do you have an appeal hearing What is the appeal
E)IeAgd)l’Tg in the First-tier Tribunal No B Yes [] number, if you krow it? <+
Have you made an application for What is the bail < |
immigration bail before? No m Yes I:] number, if you know it?
If yes, have you been refused m |:| If yes, what was the /
immigration bail at a hearing No Yes : A V\/\
within the last 28 days? SR ek Mg

The address where you plan to
live, if your bail application is
granted.

Number/Street 58 CAMBERWICK GREEN

™

Town

| TRUMPTON

Postcode

TR21 4PT

See page XX for more
information
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Section 3

of bail.

The Judge may consider that a Financial Condition should be added to ensure that you honour the conditions of
bail if granted. Please indicate how much you agree to be bound to pay if you breach any of the other conditions:

Your Financial Condition Commitment

Bail for Immigration Detainees - Handbook on Bail

| agree to be bound to a Financial Condition

Just put £1.00 here

| —

This is where you pu

'the details of your

financial condition
supporters. Try to fill

in all the information.
LT &2dz R2)
financial supporters,
leave it blank!

A Financial Condition No ] Yes
B Amount of Financial Condition
(if any) £1.00 <« |
Bl People Supporting the Financial Condition (if any)
If @ Judge decides that a Financial Condition should be added you can ask someone you know to help you meet
that condition
Supporter 1 Supporter 2
A Surname or family name.
Please use CAPITAL LETTERS.
23 Other names
(o3l Address /
Postcode Postcode
(D Email address
E Telephone number
F Relationship to the Applicant
[CH Immigration Status
| Occupation
| Financial Condition Amount £ £
J Date of birth
[\QI Nationality held
L Current valid Passport number
y Please make sure that you and your Financial Condition Supporters bring your
Notice to the ; ey .
Applicant passports and bank statements to the bail hearing if any of you are offering any money

to support a financial condition on this application for bail.

31




Section 5

The grounds on which you are applying for bail

In this section you should set out all the reasons why you
think you should be released.

« If you have had a previous application for bail refused,
you must give full details of any additional grounds or
change in circumstances since then.

If that refusal was within the last 28 days, the
application you are now making will be dismissed
without an oral hearing unless you can show that there
has been a material change of circumstances.

Give as much detail as possible: use additional sheets of
paper if you need to, and attach them to this form.

| CANNOT BE REMOVED SOON BECAUSE | HAVE NO TRAVEL DOCUMENT TO RETURN TO M
COUNTRY.

I WILL NOT ABSCOND BECAUSE:

1.1 HAVE A FINANCIAL CONDITION SUPPORTER

2. | HAVE NEVER ABSCONDED BEFORE

3. I CLAIMED ASYLUM AS SOON AS | ENTERED THE UK

OTHER REASONS:

IHAVE A MEDICAL CONDITION WHICH MEANS THAT | MUST SEE A DOCTOR FREQUENTLY.
SEE MEDICAL REPORT ATTACHED.

Do you consent to future management of bail being Transferred to the Home Office?
No Yes []

If No please briefly explain why here?

Bail for Immigration Detainees - Handbook on Bail

Here is where you can write
your grounds for bail.

If you wish to write more
grounds, you can use an
additional sheet of paper an
send it with the form. Try no
to make them too long,
though.

Make sure your handwriting
is neat and legible.

Make sureyou address the
key points:

1. Why you will not run awa
2. Why your removal will no
take place in the near future
3. Any other issues specific
your case, such as medical
issues or issues with your
past offending.

BUT REMEMBER!

If you want to asser
something in court (such as
medical problem), you need
to send evidence with your
B1 form so the court can
have proof.

Here you can write the following: | need to look at the Home Office bail summary and the
conditions that it wants to impose on meliam granted bail before | agree to the transfer of ba

to the Home Office.
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If you or your financial
conditions supporters
need an interpreter
you should tick yes ani
write the language
here. It is completely
free.

If you have a disability
state it here, so that
the court can make
arrangements

Note that this entire
section (section 7) has
been crossed out. If
you are doing your ow|
bail application you
R2y Qi ySSR

If a solicitor was
representing you, they
would fill in this setton
on your behalf.



