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DISCLAIMER: This handbook is updated regularly and the information herein 
is, to the best of our knowledge, correct at the time of writing. However, 
immigration law changes frequently and it is advisable to check with a 
solicitor or qualified immigration advisor that the advice given in this book is 
up to date and relevant. 

 

 

Bail for Immigration Detainees (BID) 

Freepost RTSU-ZJCB-XCSX 1b Finsbury Park Road, London N4 2LA 

 
Advice line telephone: 020 7456 9750 (Mon-Thurs, 10 am-12 noon) 

Fax: 020 3745 5226 
 

Email: casework@biduk.org 
Website: www.biduk.org 

 
 
NOTE TO READERS: WE HAVE TRIED TO AVOID USING WORDS WHICH ARE 
DIFFICULT TO UNDERSTAND. AN EXPLANATION OF SPECIFIC TERMS WILL BE 
FOUND IN THE GLOSSARY AT THE BACK OF THE BOOK 
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Foreword: 
A message to all those in detention from a former detainee 

 
 
άaȅ ƴŀƳŜ is Dennis. I was detained at an Immigration Removal Centre for about 
3 months. I was detained there after I had served a 15 month prison sentence for 
a criminal offence. On arrival at the Immigration Centre I was given bail forms 
by the Immigration Officer but I did not apply for bail because I felt that there 
was no hope of getting it. I had no sureties [people giving a financial 
guarantee] and no address. Soon after I arrived at the IRC one of my cellmates 
applied for bail and was refused. That discouraged me from applying for bail. 
My cellmate had put forward £1500 himself. I thought if my friend cannot get 
bail there was no hope for me with just £1. I then saw an advert for the BID 
workshop in the library. I got the handbook on bail and read it. When I read 
the handbook it still looked too good to be true that I could get bail but I decided 
to find out more. 

 
When I was at the workshop I started to think I could get bail. BID helped me 
understand the way to get bail and the reasons I should give to the Immigration 
Judge. The workshop also made me understand that I could apply for bail many 
times. The first time I applied for bail I was not successful. I already knew from 
the workshop how I could apply for bail again so I was only a little upset. 

 
My second application for bail was also unsuccessful. This time I was very upset. I 
did not want to apply for bail again because I could not see any hope of getting 
released. The bail summaries made me look bad and they got worse each time. It 
upset me to see what the Home Office was saying about me. 

 
My friend encouraged me to apply for bail again. I applied for bail a third time. On 
the hearing date I felt positive. The Judge gave me bail. The Judge released me 
for the same reason that the previous Judge had used to refuse me. I felt really so 
happy to be released. 

 
I am telling you this story because I think you can also get bail by 
representing yourself. You should try as many times as necessary. If you fail to get 
bail on one occasion you will learn how to correct things for your next 
application. It costs you nothing and you could gain so much. Good ƭǳŎƪΦέ 
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General advice on how best to represent yourself 
 

1. Make sure you keep all documents that are sent to you by the Home 
Office, or by your legal representative 

 
You may be tempted to destroy documents which seem unimportant to you. 
DO NOT DESTROY OR THROW AWAY ANY DOCUMENTS. 
However unimportant a document may seem, it could be important to your 
case. Keep any refusals of bail, bail summaries, or letters from the Home 
Office relating to your case. If you go to see a solicitor or advisor, take your 
documents with you, so that you can show them to the advisor. 
 
2. If you fax the Home Office, make sure that you keep a copy of the letter 

and the fax receipt which shows that your letter was sent. 
 
Fax receipts can be kept as evidence that you have written to the Home 
Office. It is their duty to respond to you if you contact them. If you can prove 
that they have not replied, it could help you with your case. 
 
3. Try to remain polite at all times to removal centre staff, Home Office 

officials and immigration judges. 
 
You may believe that you are being badly treated. You may also feel a sense of 
anger and frustration at your situation. However, if you behave in a way 
which is considered rude or aggressive, this may be used against you as an 
argument to keep you detained. 5ƻƴΩǘ give officials a reason to make your life 
more difficult. If you have complaints, put them politely in writing, or use the 
IMB (Independent Monitoring Board) boxes in detention centres to complain. 
 
4. Write to your caseworker to find out about the progress of your case. 
 
This will not only keep you informed, but will also show the court that you are 
taking steps to progress your case. This could help you to get released.  
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Introduction 
 
Who wrote this handbook? 
 
Bail for Immigration Detainees (BID) is an independent charity. We are not part 
of the Home Office or the removal centres. We believe that everyone has the 
right to liberty. We help people who are detained to challenge their detention 
and gain their freedom. We do this by: 
 

¶ Giving telephone advice on how to apply for bail. 

¶ Running workshops and legal advice sessions in some removal centres 
and prisons to provide guidance to detainees on how to make their own 
bail applications. 

¶ Making some bail applications on behalf of detainees ourselves. As we 
are a small organisation, we can only do this for a very small number of 
detainees. 

¶ Carrying out research and policy work about detention and bail. We ŘƻƴΩǘ 
believe people should be kept in detention but while detention exists 
we provide evidence to the government, p o l i t i c i a n s ,  the courts 
and the removal centres to try and improve bail and detention 
procedures. 

¶ Supporting solicitors to help their clients to challenge unlawful detention. 
 

Why this handbook has been written 
 
It is difficult for detainees to find good quality legal representatives who will 
help them apply for bail. BID thinks every detainee should have a legal 
representative who applies automatically for bail. Until this happens your only 
choice is to apply for release on bail yourself. This handbook tells you how to do 
this. 
 

How to use this handbook 
 
¶ Read the whole of this handbook. 
¶ If BID runs a workshop in your removal centre or prison, come to the 

next workshop. 
¶ Fill in the B1 Application for Bail form. This form is available in 

removal centre and prison libraries. 
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¶ Write a statement, also known as your ΨƎǊƻǳƴŘǎ for ōŀƛƭΩΦ 
¶ Send your bail application to the court. 
¶ Prepare for your hearing. 

 

 

 

This handbook is about bail only and not your main immigration or asylum case. 
The two cases are linked but separate because: 

 
Your bail application case is about getting you released from detention. 

 

Your immigration/asylum case is about why you should remain in the UK 
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Chapter 1: What am I doing here? 
 
If you are reading this book, there is a good chance that either you, or 
somebody you know, is in immigration detention. You want to know what 
to do next. This is what this handbook is for. Because most people in 
detention do not have a background in the law, we have tried to write this 
book in a way which everyone can understand. We start with the ōŀǎƛŎǎΧ 
 

What is immigration detention? 
 
Around the UK there are several detention centres, which are used by the UK 
government to place people who they believe do not have a legal right to stay 
in the UK, or whose legal right to be here is being decided, while they try to 
remove or deport them. In addition, some prisons are also used for the same 
purpose. 
 

Why am I in detention? 
 
The reasons for your detention may vary, but the following groups of people 
are often detained. 

 
¶ Foreign nationals who have been stopped at the border f r o m  

entering the UK. 
¶ Foreign nationals who have been arrested in the UK, because they do 

not have a valid visa. 
¶ Foreign nationals who have been in prison for a crime, and have 

finished the custodial part of their sentence. 
¶ Foreign nationals who have claimed asylum or who have applied for 

permission to remain in the UK, and are waiting for a decision. 
¶ Foreign nationals who have been refused asylum or permission to 

remain in the UK, and are waiting to be removed. 
 

There may be other reasons why you have been detained. The Home Office 
must tell you the reasons why you have been detained at the time of your 
detention. This is on a form called an IS91R. If you have not been given one, 
ask the Home Office to give it to you. 
 
However, if you are still not sure why you have been detained, there are one or 
two ways to find out. 
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¶ Write to the Home Office and ask them to explain to you the 
reason for your detention. 

¶ Look at your Monthly Progress Report (MPR), a document which 
should be sent to you by the Home Office every month you are in 
detention. This should state why you have been detained. 

¶ Look at your Bail Summary. This is a document which you will 
receive from the Home Office the day before a bail hearing. There are 
more details about this in Chapter 9. 

 

What is the point of detention? 
 
This is a good question. The UK government believes that it is necessary to lock 
people up in order to make sure they do not disappear before they are 
removed from the UK. BID does not believe that detention is necessary. We 
believe that there are alternatives to detention which could still ensure that 
people stay in touch with the authorities, (without subjecting them to the 
indignity and deprivation of liberty which are the inevitable result of immigration 
detention). 
 
Okay, so how long do I have to stay here? 
 
Unfortunately there is no time limit on immigration detention. While most 
people are in detention for a few days or weeks, some people stay in detention 
for much longer, even for years. 
 

Wait. I could be here for years? 
 
These are extreme cases. Usually, prolonged detention happens when it is 
impossible to return someone to their country of origin, and where complex 
issues, such as risk to the public, are involved. 
 

I see. So how do I get out of detention? 

 
There are actually a few ways that someone can be released from 
detention. In the next chapter, we have a look at these. 
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Special categories of detainee: 
 
If you fall into any of the groups below it is very important that you speak 
to your legal representative, if you have one, or the Detention Duty Adviser 
(the lawyer provided under legal aid in the removal centre) immediately: 
 

Å If you have άremoval directionsέ 
 
If the Home Office gives you άǊemoval directionsέ (a date that you will be 
removed from the UK) it is generally not advisable to apply for bail while 
these directions are in place. BID cannot help stop people from being 
removed from the UK. You should contact an immigration solicitor to have a 
chance of stopping your removal. 

 

Å If you are under 18 years old 
 

Home Office policy says that people under 18 who are alone in the UK should 
only be detained overnight while other c a r e  arrangements are made. 

 
If the Home Office does not believe that you are under 18, ask your legal 
representative or the Detention Duty Adviser to contact the Refugee Council, 
/ƘƛƭŘǊŜƴΩǎ Section by telephone on 020 7346 1134. Email: 
children@refugeecouncil.org.uk. Open Mondays to  Fridays: 9.30am ς 5.30pm. 

 

Å If you are a torture survivor 
 

Home Office policy says that where there is evidence that a person has 
been tortured ŀƴŘ ǘƘŀǘ ǘƘŜȅ ŀǊŜ ΨǇŀǊǘƛŎǳƭŀǊƭȅ ǾǳƭƴŜǊŀōƭŜ ǘƻ ƘŀǊƳΩ 
ƛƴ ŘŜǘŜƴǘƛƻƴΣ ǘƘŜȅ ŀǊŜ ŀƴ ΨŀŘǳƭǘ ŀǘ ǊƛǎƪΩΦ  You can still be detained if 
ǘƘŜ IƻƳŜ hŦŦƛŎŜ ŘŜŎƛŘŜǎ ǘƘŀǘ άƛƳƳƛƎǊŀǘƛƻƴ ŎƻƴǎƛŘŜǊŀǘƛƻƴǎέ ƻǳǘǿŜƛƎƘ ȅƻǳǊ ƭŜǾŜƭ 
of risk.  However, you should explain that you are a torture survivor to the 
medical centre in the removal centre and ask them to make sure the Home 
Office is also told about your torture. This is called a ΨwǳƭŜ 35 wŜǇƻǊǘΩΦ You 
and your legal representative have the right to have a copy of this report. 
 
The Home Office is required to consider a Rule 35 report within 2 days. If it 
decides to keep you in detention it will give its reasons to you in writing. 

  

mailto:children@refugeecouncil.org.uk
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Å If you are suffering from a serious medical condition or have mental 
health problems 

 
The Home Office policy also says people suffering from a serious medical 
ŎƻƴŘƛǘƛƻƴ ƻǊ ƳŜƴǘŀƭ ƘŜŀƭǘƘ ǇǊƻōƭŜƳǎ Ƴŀȅ ŀƭǎƻ ōŜ ŘŜŦƛƴŜŘ ŀǎ άŀŘǳƭǘǎ ŀǘ Ǌƛǎƪέ ŀƴŘ 
that special considerations must apply when deciding if they must be held in 

detention. 

 
If you have serious medical issues, you should make sure that the detention 
centre staff are aware of these issues. 
 
You can contact an organisation called Medical Justice. You can make an on-line 
referral yourself, or your legal representative, family member, visitor can do this 
for you. Their website is: www.medicaljustice.org.uk. Telephone number: 020 7 
561 7498. 
 
You should immediately apply for bail, and make sure that you provide the court 
with evidence of your condition, so that they can see that detention is not a 
suitable place for someone in your condition. 
 
If you have a child in the UK, the Home Office has a duty to consider the welfare 
of children when considering whether to detain you.
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Chapter 2: Four ways out of detention 
 
There are basically four ways to get released from immigration detention: 

 

¶ By Home Office Bail 

¶ If your main immigration case is successful 

¶ Release by the High Court 

¶ Bail from an immigration judge (Tribunal bail) 
 

Can I apply for bail to the Home Office and to the First-tier Tribunal at 
the same time? 
 
Yes. You can apply for bail to the Home Office as many times as you want and even 
when you are applying for Tribunal bail. 
 
It costs nothing to ask for Home Office bail, and it is a good idea to try. Even if 
the Home Office refuses your bail application it is still useful to get a response 
from them. 
 

Home Office bail 
 
You can apply for bail to the Home Office using Home Office Form 401. You 
should be given a copy of this form by staff at your Immigration Removal Centre 
or by the Home Office if you are detained in a prison. 
 
Form 401 is similar to the B1 bail form that is used to apply for Tribunal bail. We 
explain how you should to complete the B1 bail form later in this Notebook. 
 
Home Office bail is considered on the papers only. You will not have a bail 
hearing.  
 
You should receive a decision from the Home Office within 10 days of making 
your bail application. Make sure you keep a copy of y o u r  b a i l  
a p p l i c a t i o n  a n d  any letters. If you do not receive a reply by the time 
you apply for Tribunal bail, it may be helpful to show the immigration judge a 
copy of your Home Office bail application and any letters. The judge will see that 
you have not received a reply and may ask the Home Office to explain why it 
has not responded to your request. 
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If your main immigration or asylum case is successful 

 
If you are successful with your main immigration or asylum case a n d  t h e  
H o m e  O f f i c e  g r a n t s  y o u  p e r m i s s i o n  t o  r e m a i n  i n  t h e  U K  
you should be released because the authorities no longer have the power to 
detain you. 
 
However if you win an immigration or asylum appeal it is possible that the Home 
Office will keep you in detention while it appeals or while it decides if it will 
appeal against the decision. However the fact that you have won your appeal will 
help you when you apply for bail. 
 

Release by the High Court 
 
The High Court of Justice (usually known as the High Court) is one of the Senior 
Courts for England and Wales. Among other things, the High Court can look 
at the way decisions have been made by other courts and authorities 
(including the Home Office). 
 
If the Home Office has detained you without following the law correctly, you 
may be able to ask the High Court to decide if your detention is lawful or 
not. This is called an άŀǇǇƭƛŎŀǘƛƻƴ for WǳŘƛŎƛŀƭ wŜǾƛŜǿέΣ or άWwέΦ DƻƛƴƎ to the 
High Court is complicated and expensive and normally you would need a 
solicitor and legal aid to help you do this. 
 
Bail from an immigration judge (Tribunal bail) 
 
Bail that is considered by the First-t ier Tr ibunal (or Tr ibunal bai l )  is 
when those who are detained by the Home Office are released by an 
immigration judge, on certain conditions. All immigration detainees have the 
right to apply for Tribunal bail if they have been in the UK for at least 8 days. 
 
Why should I bother applying for Tribunal bail? 
 
You will get an independent person (called a First-tier Tribunal judge or 
immigration judge) looking at your detention to see if the Home Office 
arguments are strong enough to justify keeping you in detention. If you 
do not apply for T r i b u n a l  bail nobody other than the Home Office will 
review your detention. 
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Your voice can be heard and you will not remain invisible behind the walls of a 
removal centre or prison. 

 
 

 

 
This handbook deals mainly with bail from an immigration judge because this 
type of bail application is the only independent review of your detention. 
You can ask the immigration judge to release you even if you ŘƻƴΩǘ ƘŀǾŜ ŀ 
lawyer to help you. 
 
In the next chapter, we talk about getting legal advice and working with a 
legal advisor. 
 
 

  

To apply for Tribunal bail yourself 
 
Å You do not need to know the law. 
Å You do not need to know legal words. 
Å You do not need to speak English. You can ask for an interpreter. 
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Chapter 3: Getting Legal Advice 
 

How do I ask a legal representative to apply for Tribunal bail? 
 
If you already have a legal representative such as a solicitor, (s)he is the best 
person to ask for advice on bail or to make a bail application for you. It is 
part of their job to consider making applications for your release. 
 
Although there are free advisors who visit detention centres (see below), if you 
have money you may wish to pay for a solicitor to work on your case. 
 
IMPORTANT: NEVER PAY A SOLICITOR OR ADVISOR TO WORK ON YOUR 
CASE WITHOUT FIRST CHECKING THAT THEY ARE FROM A TRUSTED 
ORGANISATION. THERE ARE DISHONEST ADVISORS WHO WILL TAKE YOUR 
MONEY, BUT WILL NOT DO ANYTHING TO HELP YOUR CASE, OR WORSE, 
WILL DAMAGE YOUR CASE. THE LIBRARY OF YOUR DETENTION CENTRE 
SHOULD HAVE A LIST OF TRUSTED ADVISORS. 
 

The Detention Duty Advice scheme (DDA) 
 
The Detention Duty Advice (DDA) scheme is free legal advice provided by 
lawyers and advisors regulated by the Legal Aid Agency (LAA). 
 
Under this scheme, each Immigration Removal Centre (IRC) has lawyers 
available at the centre a few days each week. The lawyers will come to the 
IRCs to give advice and the advice they give is free of charge. To make an 
appointment you need to sign up in the library. Only law firms with a DDA 
contract for your removal centre can take on your case under legal aid 
(public funding). 
 
If you have a non-DDA solicitor working for you before you are detained, and 
they are still working for you, then that is fine, they can carry on 
representing you as long as they have done at least five hours of work on 
your case. 
 
To find out which organisations have the DDA contract for your removal centre, 
please see the DDA section in the back of this book. Please check that this 
information is up to date, as the solicitors who visit can change. 
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The lawyers on the DDA scheme have been told by the LAA that they should 
look at your bail case separately from your main immigration case. In many 
cases they should apply for bail even if your main immigration case cannot be 
given public funding. 
 
 
If you are held in prison, your situation is different. You can contact any 
solicitor to help you, as long as their offices are located within reasonable 
visiting distance from the prison. Ask a prison officer for a list of nearby 
solicitors. 
 
 

My solicitor is bad. Can I complain? 
 
To start with, you should tell your solicitor that you are not happy with their 
work. If that ŘƻŜǎƴΩǘ solve the problem, you should complain to your legal 
representative in writing. They must respond to your complaint in writing 
within a certain time. 
 
If you are not happy with their response, you can complain about them to 
either the {ƻƭƛŎƛǘƻǊǎΩ Regulation Authority (SRA), the Legal Ombudsman, or the 
Office of the Immigration Services Commissioner (OISC): 
 

1. If your legal representative is a solicitor you can complain to the 
Solicitors Regulation Authority (SRA). You can contact them on 0370 
606 2555. For more information check their website at www.sra.org.uk. 

 

2. You can also complain about your solicitor to the Legal 
Ombudsman on 0300 555 0333, Mon-Fri, 8:30am-5:30pm. For more 
information check their website at www.legalombudsman.org.uk. 

 

3. The Office of the Immigration Services Commissioner (OISC) is in 
charge of regulating all immigration advisers who are not regulated by 
the Solicitors Regulation Authority or the Bar Council. You can contact 
them by telephone on 0345 000 0046 or check their website at 
https://goo.gl/qVnSRn  

  

http://www.sra.org.uk/
http://www.legalombudsman.org.uk/
https://goo.gl/qVnSRn
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Will my solicitor apply for bail for me? 

 
You will have to ask your solicitor whether they will make an application for 
bail. There are a number of reasons why your legal representative may not 
wish to make a bail application for you, for example: 
 

¶ They are trying to get you out of detention in another way. 
¶ They are waiting for a change in your case (particularly where you 

have already had a bail application that has recently been refused). 
¶ They say you need people supporting you with financial guarantees or 

accommodation. 
¶ You have ΨwŜƳƻǾŀƭ 5ƛǊŜŎǘƛƻƴǎΩ (i.e. the Home Office has issued you with 

notice that you will be removed from the UK). 

¶ They think that your bail application has little chance of success or 
say they cannot use public funding (in this case, you have a right of 
review (appeal) against a refusal of legal representation from a legal aid 
solicitor). 

 
If your solicitor is not helping you to apply for Tribunal bail, remember that 
you can still make an application yourself without  a solicitor. The rest of this 
handbook is dedicated to explaining exactly how to do this. 
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Chapter 4 
Frequently asked questions about bail 

 
If you are detained, making a bail application is probably your best chance of 
getting released. ²Ŝ ŘƻƴΩǘ think you will regret making an application for bail. It 
means that you will be taking steps to end your own detention. Whatever the 
outcome, your case will be heard by an independent judge in a court. 
 
Whenever we at BID meet detainees and explain about bail, we find that people 
ask the same questions. So, to begin with, we will answer the most common 
questions about bail. 
 

Can I apply for bail? 
 
Yes. Anyone can apply for bail who is in immigration detention and has been in 
the UK for eight days. You cannot apply for bail if you have already had a bail 
application within the last 28 days (and your circumstances have not 
significantly changed).  
 
You cannot be granted bail if the Home Office issues you with directions for 
your removal from the UK within 14 days of your bail hearing. Removal 
directions should therefore include an actual date for when the Home Office 
intend to remove you. 
 

How much does bail cost? 
 
Nothing. It costs nothing to make a bail application if you do it yourself. If you 
instruct a legal aid lawyer you can be sure that they have been trained in 
immigration law. If you instruct a private solicitor, they will charge you for a bail 
application. They might charge between £400 and £1000 to do so. Unless you 
have a lot of money, it is probably not worth paying a solicitor to do bail for 
you. 
 

Do I need to give a financial guarantee? 
 
The First-tier Tribunal or the Home Office can ask if you or someone you know is 
willing to give a financial guarantee. The financial guarantee is given by someone 
όŀƭǎƻ ƪƴƻǿƴ ŀǎ ŀ ΨŦƛƴŀƴŎƛŀƭ ǎǳǇǇƻǊǘŜǊΩύ who can come to court, and promise the 
court money if you were to run away. 
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YOU DO NOT NEED A FINANCIAL GUARANTOR OR SUPPORTER TO APPLY FOR 

BAIL. 
 
Please refer to the next chapter for more information about financial 
supporters. 
 

Can I go for Tribunal bail without an address? 
 
Yes, although it may be easier to obtain Tribunal bail if you have an address 
where you can live if you are released on bail. If you do not have anywhere to 
live, you can explain to the Tribunal that you do not know anyone who can 
accommodate and support you and that you will need the Home Office to 
provide you with accommodation if you are granted bail.  
 

I have applied for Home Office bail. Can I apply for Tribunal bail too? 
 
Yes. Home Office bail is asking the Home Office (the detaining authority) to 
release you on bail. You can apply for bail at the same time to the First-tier 
Tribunal. 
 

I want to apply for bail, but I am worried about the effect on my 
immigration case. 
 
5ƻƴΩǘ worry about this. Applying for bail cannot affect your immigration case. 
 

How many times can I apply for bail? 
 
You can apply for bail as many times as you like. The only condition is that you 
must wait 28 days between bail hearings, unless there is a change in 
circumstances. 
 

²Ƙŀǘ ƛǎ ŀ ΨŎƘŀƴƎŜ ƛƴ ŎƛǊŎǳƳǎǘŀƴŎŜǎϥΚ 

 
That is a good question. It depends. If you think that your circumstances 
have changed significantly enough to lodge a hearing earlier than 28 days, 
you may wish to discuss the issue with BID. 
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Chapter 5: 

Financial guarantors/supporters (Sureties) 
 

If you have read the previous chapter, you will know that you do not need a 
financial guarantor/supporter (also known as sureties) to apply for bail. 
  
However, if you are lucky enough to have financial supporters, this chapter 
explains more about using them. 
 

What is a financial guarantor/supporter? 
 
A financial supporter is someone who promises the court that he or she: 
 
¶ Can make sure you keep in contact with the authorities if you are 

released from detention. 
¶ Will pay money if you run away (abscond) or do not keep to 

conditions set by your release. 
 

 

Do you need a financial guarantor/supporter to apply for bail? 
 

No. You can still get bail if you do not have a financial supporter. However, a 
financial supporter will make a grant of bail more likely. 
 
If you have a financial supporter, you will need to put their details on the 
bail application form. You can also explain your relationship with your 
financial supporter in your ΨƎǊƻǳƴŘǎ for ōŀƛƭΩΦ There is space on the form for 
two financial supporters but you can have more than two, or only one, if you 
wish. 

 

Who can be a financial guarantor/supporter? 

 

Anyone who is legally in the UK. This includes people with student visas, 
people with refugee status, people with work permits, and European Union 
nationals. Asylum seekers can stand as financial supporters. People who are 

YOU DO NOT NEED A FINANCIAL SUPPORTER TO APPLY FOR BAIL. 
HOWEVER,THEY CAN HELP TO MAKE A BAIL APPLICATION MORE 

LIKELY TOSUCCEED. 
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unemployed can be financial supporters, but they must have enough money. 

 

If your potential financial supporter has a criminal conviction, it is probably 
best not to use them. You can discuss this with BID. 

 

It is a good idea for your financial supporter to have met you a few times at 
least, so that she or he can explain to the immigration judge that they know 
you well enough to make sure you keep in touch with the authorities. If they 
have not met you many times, but you have spoken many times on the 
telephone, the judge may accept them as a financial supporter. 

 

 
 
Many people ask BID if a bail hearing can be held in another hearing centre 
so that their financial supporter can attend their bail hearing. The answer is, 
unfortunately, no. 
 

Can I put forward financial supporters if I apply for Home Office 
bail? 

 
Yes. You can use financial supporters as part of an application for Home Office 
bail by entering their details on Home office form 401 in the same way as you 
would on the Tribunal B1 bail application form.  
 

SEE PAGE 31 TO SEE WHICH COURT YOUR FINANCIAL SUPPORTERS 
MUST GO TO. IT IS DIFFERENT FOR EACH DETENTION CENTRE. 

 

How much money must the financial supporter promise? 
 
¶ There is no fixed amount. 
¶ The financial supporter needs to offer an amount they would not 

want to lose. For some this may be £100 but for others it may be 
£2000 or more. It depends on ǘƘŜ ŦƛƴŀƴŎƛŀƭ ǎǳǇǇƻǊǘŜǊΩǎ income and 
any savings. 

¶ The money offered must belong to the financial supporter  and 
must have been in their bank account continuously for 3 months. 

Your financial supporters need to attend the bail hearing because the 
immigration judge will  want to speak to them. Normally the immigration 
judge will not accept a financial supporter who does not come to court. 
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It cannot be money which is borrowed, for example, a bank loan or 
money from friends. 

¶ The financial supporter must bring the last 3 ƳƻƴǘƘǎΩ bank 
statements and/or pay slips to prove to the judge that they have the 
money. 

¶ If you are applying for Home Office bail you will need to submit copies 
of the relevant evidence such as bank statements to the Home office 
with your Home Office bail application Form 401. 

 

¶ The money will not be taken from your financial supporter 
unless you run away or break a bail condition. 

 

When do you tell the court about your surety? 
 
You must give details of your financial supporter at section 4 of the B1 bail 
application form because the Home Office will carry out a police check on 
your financial supporter before your bail hearing. A person cannot just 
come to the court on the day of the hearing and be a financial supporter. 
Normally the court and the Home Office need at least 48 ƘƻǳǊǎΩ notice of 
who your financial supporter is so that all the checks can be done. 
 

What happens to the ŦƛƴŀƴŎƛŀƭ ǎǳǇǇƻǊǘŜǊΩǎ money? 
 

 

If you comply with all 
the conditions of 
release 

If you do not keep to 
the conditions of your 
release 

If you are given permission to 
stay in the UK or are removed 
from the UK 

Your financial 
supporter will not 
have to give money 
to the Tribunal or to 
Home Office. 

The Home Office or 
the Tribunal will take 
steps to recover 
money from your 
financial supporter.  

Your financial supporterΩǎ 
responsibility ends and they 
are no longer at risk of 
losing money. 

 
 

Can you find a financial supporter if you have no friends or 
relatives in the UK? 
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Many asylum seekers and migrants do not have any friends or relatives in 
the UK. It may be possible to build up a relationship with a visitor from a 
ǾƛǎƛǘƻǊǎΩ group or charity who will then offer to be a financial supporter. In 
general, however, there is no organisation that provides financial 
supporters to detainees. 
 

 

Chapter 6: Accommodation 
 

This section of the Notebook will be revised on a regular basis as we 
learn more about ŘŜǘŀƛƴŜŜǎΩ ǊƛƎƘǘǎ ǘƻ ŀŎŎƻƳƳƻŘŀǘƛƻƴ ŀƴŘ ǎǳǇǇƻǊǘ 
and any application procedures and policies that the Home Office 
may introduce over the next few months. 
 

I do not have accommodation to which I can be released on bail, 
what should I do? 
 

People who need to be provided with accommodation if they are released 
from detention can no longer apply for Section 4 support.  
 
If you do not have an address to live at if you are granted bail it might be best 
to apply for Tribunal bail instead of Home Office bail. This is because when 
you apply for Tribunal bail you can argue that you are destitute and will not 
have an address if  you are released on bail and that the Home Office should 
therefore grant you bail accommodation and support. It will then be up to the 
Tribunal to decide if it will grant you bail with a direction for the Home office 
ǘƻ ǇǊƻǾƛŘŜ ȅƻǳ ǿƛǘƘ ŀŎŎƻƳƳƻŘŀǘƛƻƴΤ ƻǊ ƛŦ ȅƻǳ ǎƘƻǳƭŘ ōŜ ƎǊŀƴǘŜŘ Ψōŀƛƭ ƛƴ 
ǇǊƛƴŎƛǇƭŜΩ ǳƴǘƛƭ ǘƘŜ IƻƳŜ hŦŦƛŎŜ ǇǊƻǾƛŘŜǎ ȅƻǳ ǿƛǘƘ ŀŎŎƻƳƳƻŘŀǘƛƻƴΦ  
 

What if the Home Office says in its bail summary that I do not 
meet its test for exceptional funding? 

 
You could argue: 

¶ The Home Office has not introduced a system for applying for 
ΨŜȄŎŜǇǘƛƻƴŀƭ ŎƛǊŎǳƳǎǘŀƴŎŜǎΩ ŀŎŎƻƳƳƻŘŀǘƛƻƴ 

¶ You are destitute and do not have any money or another person who 
can provide you with  accommodation and support 
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What if I am granted bail by the Tribunal with a residence 
condition and the Home Office refuses to provide me with bail 
accommodation? 
 
You will need to obtain legal advice from a solicitor or from BID about what 
steps you can take. It might be possible for you to take a legal challenge to 
make sure that the Home office provides you with accommodation and 
support. 
 

What if the Tribunal wishes to grant me bail but with a condition of 
electronic monitoring and/or a curfew, but I do not have an address 
to which I can be bailed? 
 
This may make your case to be provided with accommodation even stronger 
since there will be a greater obligation on the Home Office to ensure that 
arrangements, including support and accommodation, are put into place so 
that you can be released on bail. 
 

What if after completing a criminal offence and being detained 
under Immigration Act powers I am still under licence and need to 
have a bail address that must also be approved by the Probation 
Service? 
 
IƻƳŜ hŦŦƛŎŜ ǇƻƭƛŎȅ ǊŜǉǳƛǊŜǎ ǘƘŀǘ ŀ ΨǊŜƭŜŀǎŜ ǇƭŀƴΩ ƛǎ ǇǊŜǇŀǊŜŘ ŀǘ ǘƘŜ ŜƴŘ ƻŦ 
your criminal sentence (when you would normally be released on parole) that 
also identifies whether or not you have accommodation to which you can be 
released.  
 
You should ask the Home Office and/or the Probation Service for you to be 
provided with a copy of your release plan. 
 
You should make sure that you have a copy of your release plan when you 
apply for bail. If you do not have a copy of the release plan you can ask the 
Tribunal to issue a direction to the Home office to provide a copy of your 
release plan along with its bail summary which will be issued to you the day 
before your bail hearing. 
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What if my release plan states that I do not have any exceptional 
circumstances and I do not need accommodation and support? 
 

Speak to a lawyer about challenging this decision. But also: 
 

¶ Check the Home Office reasons to see how you might be able to argue 
against them: 

o Has the Home Office identified where it thinks you can be 
accommodated? Why is the Home Office wrong? 

o Has the Home Office identified how it thinks you can be 
supported? Why is the Home Office wrong? 

 

What if I apply for Home Office bail without an address? 
 
If you apply for Home Office bail without an address you can also ask the 
Home Office to give you an address where you can live. When you apply for 
bail you will need to show that an address should be given to you because of 
ȅƻǳǊ Ψexceptional circumstancesΩΦ 
 

But be aware that the Home Office sometimes releases people from 
detention without providing them with an address to live at. They have a 
strict test that you must meet before you are offered an address (see below).  
 

²Ƙŀǘ ƛǎ ǘƘŜ ǘŜǎǘ ŦƻǊ ΨŜȄŎŜǇǘƛƻƴŀƭ ŎƛǊŎǳƳǎǘŀƴŎŜǎΩ ōŀƛƭ 
accommodation? 
 

You must show: 

¶ You do not have any friends, family, people in the community, 
charities or other organisations who can accommodate you if you are 
released on bail 

¶ You have no other way of finding accommodation  

¶ You will have nowhere to live and you will have no way to support 
yourself if you are released 

¶ You will be forced to live on the streets and this will be inhuman 
treatment (and therefore a violation of Article 3 of the European 
Convention on Human Rights) 

 

Be aware that when you argue these issues that relate to your accommodation 
needs, they may have an impact upon your immigration case. For example, if 
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you have previously said that you have family in the UK, or if you claim to have 
lived in the UK for a long time and the Home Office does not accept your claim 
and asks you for evidence of your ties to the UK, etc. You must make sure that 
what you say to the Home Office is consistent with what you have previously 
said. 
 

If you are an asylum seeker or have been refused asylum but need 
accommodation 
 
You will need to apply to the Home Office for either support under Section 4(2) 
or Section 95 of the Immigration and Asylum Act 1999. This application is made 
ǳǎƛƴƎ CƻǊƳ !{Cм Ψ!ǇǇƭƛŎŀǘƛƻƴ ŦƻǊ ŀǎȅƭǳƳ ǎǳǇǇƻǊǘΩ that is available from the 
Home Office website. 
 

Accommodation with a friend or relative 

Friends or relatives can offer to accommodate you if you are released. The 
person offering you accommodation needs to be legally in the UK. He or 
she does not need to be British. 
 
¢ƻ ƎƛǾŜ ȅƻǳ ǘƘŜ ōŜǎǘ ŎƘŀƴŎŜ ƻŦ ȅƻǳǊ ŀŎŎƻƳƳƻŘŀǘƛƻƴ ǇǊƻǾƛŘŜǊΩǎ ƻŦŦŜǊ ƻŦ 
accommodation being accepted by the Tribunal it will help to show: 
 

¶ An identity document - for example: a passport, driving licence, or 
status papers (refugee status papers, indefinite/exceptional leave 
to remain papers or a residence permit). 

¶ If he or she rents the accommodation, the tenancy agreement/rent 
book and a letter from the landlord (if it is unclear from the 
tenancy agreement that the person has permission for people to 
stay there). 

¶ If he or she owns the accommodation, the mortgage documents or 
other evidence to show that he or she owns the house/flat. 

 
However even if the accommodation provider is unable to show that they have 
ǘƘŜ ƭŀƴŘƭƻǊŘΩǎ ǇŜǊƳƛǎǎƛƻƴ ǘƻ ŀƭƭƻǿ ȅƻǳ ǘƻ ƭƛǾŜ ŀǘ ǘƘŜƛǊ ŀŘŘǊŜǎǎ ƛǘ ƛǎ ǎǘƛƭƭ 
worthwhile applying for Tribunal bail.  
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Accommodation provider attending court 

 
Your bail application will be stronger if the person offering accommodation 
comes to court. If the person cannot come to court, the immigration 
judge will sometimes accept a letter which explains why he or she cannot 
come to court to confirm the offer of accommodation. 
 

My landlord or accommodation provider is worried he is not 
allowed to let me live at his address 
 
If the Tribunal decides to grant you bail with a condition that you live at your 
ŀŎŎƻƳƳƻŘŀǘƛƻƴ ǇǊƻǾƛŘŜǊΩǎ ŀŘŘǊŜǎǎ όŀ ΨǊŜǎƛŘŜƴŎŜ ŎƻƴŘƛǘƛƻƴΩύ ǘƘŜ IƻƳŜ hŦŦƛŎŜ 
ǇƻƭƛŎȅ ƛǎ ǘƘŀǘ ȅƻǳ ǿƛƭƭ ƘŀǾŜ ΨǇŜǊƳƛǎǎƛƻƴ ǘƻ ǊŜƴǘΩ ŀǘ that address.  
 

 

If you are under criminal licence 
 
You should be aware that if you are under licence for a criminal offence, you 
will need to get any proposed address checked by the Probation Service 
before applying for bail.   
 

If you have served a prison sentence for a criminal offence the Home office 
ŀƴŘ hŦŦŜƴŘŜǊ aŀƴŀƎŜǊǎ ŀǊŜ ǊŜǉǳƛǊŜŘ ǘƻ ǿƻǊƪ ǘƻƎŜǘƘŜǊ ǘƻ ǇǊŜǇŀǊŜ ŀ Ψrelease 
planΩΦ ¢Ƙƛǎ ǿƛƭƭ ǘŀƪŜ ƛƴǘƻ ŀŎŎƻǳƴǘ ȅƻǳǊ ǎƛǘǳŀǘƛƻƴ ƛŦ ȅƻǳ ŀǊŜ ǘƻ ōŜ ƎǊŀƴǘŜŘ ōŀƛƭ 
including: 
 

¶ If you will need Home Office accommodation 

¶ If you will have particular accommodation requirements (for example 
relating to where the accommodation may or may not be located) 

¶ If you will be able to support yourself in the accommodation 

¶ LŦ ȅƻǳ ƳŜŜǘ ǘƘŜ ΨŜȄŎŜǇǘƛƻƴŀƭ ŎƛǊŎǳƳǎǘŀƴŎŜǎΩ ŎǊƛǘŜǊƛŀΣ ƳŜŀƴƛƴƎ ǘƘŀǘ ȅƻǳ 
cannot support yourself and you will be destitute if you are not 
provided with accommodation and support.  

¶ Whether or not you present a high risk of offending or of harm if you 
are released from detention; and whether or not you are entitled to 
apply for support as an asylum seeker or as a refused asylum seeker. 
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wŜǉǳŜǎǘ ŀ ŎƻǇȅ ƻŦ ȅƻǳǊ ΨǊŜƭŜŀǎŜ ǇƭŀƴΩ 

 
You can ask the Home Office to give you a copy of your release plan. If it 
refuses to give this to you, you can make a formal request under the Freedom 
of Information Act for disclosure of the release plan.  
 
You can also explain to the First-tier Tribunal that you have requested the 
Home Office to provide you with a copy of the release plan and show the 
Tribunal copies of letters relating to the request. 
 
You can speak to BID if you need more advice about steps to take to obtain a 
copy of your release plan. 
 
 

  



  Bail for Immigration Detainees - Handbook on Bail  
 

29  

 

Chapter 7: How to apply for bail 
 

I think that I am ready to apply for Tr ibunal  bail. What do I do 
now? 

 

This is the easy part. You just have to fill in the B1 application form for bail 
and send it to the correct tribunal. 
 

The B1 bail application form 
 

To apply for bail you will need to fill in a form ŎŀƭƭŜŘ ά!ǇǇƭƛŎŀǘƛƻƴ to be 
released on First-tier Tribunal ōŀƛƭέΦ It is also called a B1 Form. 
 
The B1 application form is available online. You can just type B1 bail 
application form into your internet search engine. 
 
Alternatively, you can find this form at the BID website (www.biduk.org). 
 

Otherwise you should be able to get a copy of this form from your detention 
centre. Please ask a member of staff to tell you where you can get this. 
wŜƳŜƳōŜǊΣ ǘƘŜ .м ŦƻǊƳ ƛǎ ŘƛŦŦŜǊŜƴǘ ǘƻ CƻǊƳ плм ǿƘƛŎƘ ƛǎ ŀƴ Ψ!ǇǇƭƛŎŀǘƛƻƴ ŦƻǊ 
{ŜŎǊŜǘŀǊȅ ƻŦ {ǘŀǘŜ ƛƳƳƛƎǊŀǘƛƻƴ ōŀƛƭΩ όIƻƳŜ hŦŦƛŎŜ ōŀƛƭύΦ 
 

Or just contact us at BID ŀƴŘ ǿŜΩƭƭ ǎŜƴŘ you one with our ΨƻǳǘǊŜŀŎƘ ǇŀŎƪΩ 
 
On the next f e w  pages is an example of a completed B1 form with 
some hints about things that you may not understand when filling in 
the form. 
  

http://www.biduk.org/
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Put your personal 
details in this section 

Put the address of your 
place of detention here 

5ƻƴΩǘ ǿƻǊǊȅ ƛŦ ȅƻǳ ŘƻƴΩǘ 
know these numbers 

See page XX for more 
information 
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Just put £1.00 here 

This is where you put 
the details of your 
financial condition 
supporters. Try to fill 
in all the information. 
LŦ ȅƻǳ ŘƻƴΩǘ ƘŀǾŜ ŀƴȅ 
financial supporters, 
leave it blank! 
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Here is where you can write 
your grounds for bail. 
If you wish to write more 
grounds, you can use an 
additional sheet of paper and 
send it with the form. Try not 
to make them too long, 
though. 
  

Make sure your handwriting 
is neat and legible. 
  

Make sure you address the 
key points: 
1. Why you will not run away. 
2. Why your removal will not 
take place in the near future. 
3. Any other issues specific to 
your case, such as medical 
issues or issues with your 
past offending. 
  

BUT REMEMBER! 
If you want to assert 
something in court (such as a 
medical problem), you need 
to send evidence with your 
B1 form so the court can 
have proof. 

Here you can write the following: I need to look at the Home Office bail summary and the 
conditions that it wants to impose on me if I am granted bail before I agree to the transfer of bail 
to the Home Office. 
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If you have a disability, 
state it here, so that 
the court can make 
arrangements 

If you or your financial 
conditions supporters 
need an interpreter 
you should tick yes and 
write the language 
here. It is completely 
free. 

Note that this entire 
section (section 7) has 
been crossed out. If 
you are doing your own 
bail application you 
ŘƻƴΩǘ ƴŜŜŘ ǘƻ Ŧƛƭƭ ǘƘƛǎ ƛƴΦ 
  
If a solicitor was 
representing you, they 
would fill in this section 
on your behalf. 


